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Vehadataittardeaddji Eva Biaudet’a algosanit

Oaiveminister Katainen raddehusa ulbmilin lea ratifiseret Riikkaidgaskasas
bargoorganisasuvnna ILO konvensuvnna eamidlbmogiid ja ¢earddalas dlbmogiid harrai
ieh¢anas riikkain. (ILO 169 -konvensuvdna).! ILO dohkkehii konvensuvnna jo jagis 1989 ja
Suomas sagastallan dan vejolas ratifiseremis lea leamas jodus juo 25 jagi.

Deaivvademiin politihkkariiguin, virgeolbmuiguin ja privahta olbmuiguin lean dican, ahte
ILO 169 -konvensuvnna ratifiseremii ja dan vaikkuhusaide laktdsa eahpedidolasvuohta, ie$
konvensuvnna birra ja dan darkkuhusas. Dat almmustahttin, mii sisttisdoalld 99 dabalas
gazaldaga ja vastadusa, lea sdvvamis juste rivttes neavvu buoridit dili ja sahttd buoremus
dilis leat veahkkeneavvun go sédgastallan ratifiseremis lea jodus. Lea aibbas sihkkar, ahte
diehtu laivuda maiddai darbbasmeahttun baluid das, ahte konvensuvnnain vikkasedje
buoridit sdmiid sajaddaga dainna, ahte doalvut eardin sin vuoigatvuodaid. Cieknalut dieh-
tu konvensuvnnas ovddida maiddai ieSgudetge oassebeliid vejolasvuoda sagastallat rati-
fiseremis assdlaccat.

Manin ILO 169 -konvensuvdnii searvan lea nu dehalas? Suopma lea ¢atnasan manggaide
guovddas konvensuvnnaide, maid ulbmilin lea vehadagaid suddjen. Dala Idahkadsaheamis-
teamet leat dehadlas dsahusat, maiguin viggat dorvvastit sémiid vuoigatvuodaid. Muhtumat
dain, nu mo giellaldhkadsaheapmi lea hui ovdanan. Sdmiid vuoigatvuodaid ollislas suddjen
Suoma eamidlbmogin ii goittotge leat dibbas ollasuvvan. ILO 169 -konvensuvnna ratifiseren
sahtasii ovddidit eambbo ollislas suodjaleami ja dorvvastit sdmi kultuvrra ja eallinvuogi
seailuma sihke Suomas ja maiddai njealji stahta guovllus ealli dlbmogin. Mielastan dat, mo
servodat lahtte ieZas vehadagaiguin, muitala ollu das, makkar dilis servodat lea. Go veha-
dagat vasihit ahte sii leat ovttavearddsas sajddagas, eaige dovdda ahte sin vuoigatvuodat
livéce ditojuvvon, de sin kultuvra sahttd nanosmuvvat ja garganit gulahallamis earaiguin.
Dat lea ieZas kultuvra ja seammads oktan dehalas oassin suopmelas$ kultuvrras.

Lea sdvahahtti, ahte Suopma dohkkeha nu johtilit go vejolas konvensuvnna, man ¢allimis dat
lea leamas mielde ja mii lea dehdlas samiide. Konvensuvnna ratifiseren lea politihkalaccat
dehalas oaivil¢ajeheapmi, mii gaskkusta dan diedu eardide, ahte eamialbmogiid vuoigatvuodat
eai leat dehalacéat dusse eard sajiin mailmmis, muhto Suopma suodjala maiddai iezas
eamidlbmoga — samiid — ja sin vuoigatvuodaid. Lassin ratifiseren falla Supmii buori
vejolasvuoda joatkit davviriikkalas ssmesoahpamusa valmmastallanbarggu, miilea dal jodus.
Suopma oassalasttii eamidlbmogiid vuoigatvuodaid guoskevas ON:a julggastusa? ¢allimii
ja dohkkehii dan jagis 2007. Danin stahta lea politihkala¢¢at ¢atnasan aktiivvalaccat doib-

1 International Labour Organization, C169: Convention concerning Indigenous and Tribal Peoples in Independent
Countries, 1989 (No. 169).

2 United Nations Declaration on the Rights of Indigenous Peoples, General Assembly Resolution 61/295, Annex




miibidjat ja gohcit sdmiid vuoigatvuodaid ollasuvvama ldhkaasaheamis, halddahusmear-
radusain ja maid praktihkas Suomas. ILO 169 -konvensuvnna ratifiseren doarju dan barggu.

Lea buorre gavnnahit, ahte muhtun osiin Suopma deavda jo ILO 169 -konvensuvnna
ratifiserengaibadusaid. Coavddekeahttd leat earenoamazit eananvuoigatvuohta- ja
luondduriggodatassit. Vehadataittardeaddji oaidnu lea, ahte ILO 169 -konvensuvnna ra-
tifiserema lassin dahje das beroskeahttd, livécii darbu suokkardallat sémiid vuoigatvuodaid
sihke ealli sdmi kultuvrra ja ealds ealdhusaid seailuma eavttuid praktihkas. Suomas lea buot
vejolasvuodat leat njunusriika olmmosvuoigatvuodain maiddai min ieZzamet eamidlbmo-
geamet eallinfAmu dorvvasteamis.

ILO 169 lea viiddis konvensuvdna, mii guoska manggaid oassesuorggit. Buot konvensuvnna
artihkkalat leat dehalacéat, muhto lean mearridan earenoamazit ¢almmustahttit daid
konvensuvnna mearradusaid, mat leat bohciidahttdn valljis sdgastallama ja boasttoipmar-
dusaid Suomas. Dat mearradusat gusket positiivvalas earenoamasmeannudeapmai,
raddadallamiid ja oassalastima viidodahkii sinke samiid eananvuoigatvuodaide ja luonddu-
riggodagaid guoskevas vuoigatvuodaide. Daid fattdide laktdseaddji manggaid gazaldagaid
ja vastadusaid lassin vikkan giedahallat maid ovddit mearradusaid, mat gusket ovdame-
arkka dihte skuvlejumi, rajiid rasttildeaddji ovttasbarggu ja arbevirolas ealdhusaid. Fattat
leat hdbmejuvvo hui ollu seamma sullasacéat go konvensuvnnas.

ILO 169 -konvensuvnna ulbmilin i leat addit sdmiide odda dahje earenoamas vuoigatvuodaid,
muhto baicca miedihit sdmiid darbbuid sihke oktagassan ja dlbmogin ja sihkkarastit sidjiide
seamma vuoigatvuodaid, mat eard dlbmogis leat jo. Okta konvenSuvnna guovddas ulb-
miliin hukset vugiid ja mekanismmaid, maid vehkiin samit ozZot jietnaset gullosii ja maid
oazzut didloga stahta ja sdmiid ja eard oassebeliid gaskii. Konvensuvdna ii atte Cielga vas-
tadusaid dahje ¢ovdosiid, muhto dat doaibma rémman dasa, movt samiid vuoigatvuodat
— vuoigatvuodat, mat eara joavkkuin jo leat — sdhttet dorvvastuvvot.

Halidan earenoamazit giitit mu veahkeheaddji Tove Holmstroma dan Q & A:a vudolas
valmmastallamis. Giitosa anssasit maid vehdadataittardeaddji doaimmahaga bargiidveah-
ka, mii lea dmmatdaidduin dorjon vehadataittardeaddji barggu

Eva Biaudet
Vehédotdittardeaddji jo ON:a eamidlbmogiid bissovas foruma lahttu (2011-2013)

Helssegis, guowamdnus 2014.

10




I. ILO doaimmat eamialbmotgazaldagaiguin

1. MiileaILO?

Riikkaidgaskasa$ bargoorganisasuvdna (International Labour Organization, ILO) lea okta
ON:a manggain spesialaorganisasuvnnain. ILO dsahuvvui jagis 1919 dala$ Albmogiidlih-
tu vuolldsazzan, ja dat lea das rajes bargan dustet geafivuoda sihke ovddidit sosidlalas
vuoiggalasvuoda ja olmmoslas bargoeavttuid. Organisasuvdna oaccui Nobela rafibalkkasumi
jagis 1969.

2. Galle lahttoriikka ILO:s leat

ILO:s leat dal (j. 2013) 185 miellahttoriikka.

3. Gulldgo Suopma ILO:?

Suopma searvvai ILO lahttun jagis 1920.

4. Gii mearrida ILO:s?

ILO lea rahkadusas bealis didnalunddot ON:a organisasuvdna, daningo raddehusaid lassin das
leat ovddastuvvon maid bargomarkanoassebealit. ILO vuoddun lea golmmavudotvuogdadat,
mas raddehusaid, bargoaddiservviid ja bargiidservviid ovddasteadd;jit servet organisasuvnna
bargui ja mearradusaiddahkamii ddsseveardasazzan.

5.  Maid ILO dahka?

ILO dehdleamos bargun lea callit riikkaidgaskasa$ konvensuvnnaid, main merostallojit

ieSgudetge surggiid unnimus gaibadusat, sihke gozihit daid cuovvuma. ILO addd raddehusaide
ja eard oassebeliide avzzuhusaid ja teknihkalas ravvagiid konvensuvnnas merostallojuvvon

6. Galle konvensuvnna ILO:s leat?

Dassazii ILO lea ¢allan ja dohkkehan oktiibuot 189 konvensuvnna, mat gusket manggaid
fadddsurggiid, earret eara baggobarggu ja mannabarggu gieldima, ovttavearddsas meannu
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7. Gii gohcd movt ILO konvensuvnnat ollasuhttojuvvojit?

Konvensuvnnaid doaimmaheami dasa catnasan riikkain giedahalld sorjjasmeahttun
assedovdikomitéa®. Konvensuvnnaid ja ratifiserejuvvon soahpamusaid doaimmaheami
guoskevas avzzuhusaid giedahalld ja dohkkeha ILO riikkaidgaskasas bargokonferansa, miilea
organisasuvnna alimus mearrideaddji orgdna. KonvenSuvnnaid doaimmaheapmi gozihuvvo
daid raporttaid vuodul, maid konvensuvnnaid ¢uovvumii ¢atnasan lahtoriikkat doaimma-
hit ILO:i, sihke bargomarkanoassebeliid ja ON:a organisasuvnnaid addan dieduid vuodul.

Il. ILO doaimmat eamialbmotgazaldagaiguin

8. Manin ILO lea bargan eamialbmotassiiguin?

ILO cCielggadii eamialbmogiid dili juo jagis 1921. Dalle duogazin lei eamidlbmogiid heajos
bargodilli Eurohpa stuorravalddiid halddasan koloniijain. Jagis 1930 ¢allon konvensuvnna
nr 29* ulbmilin lei bissehit eamialbmogiid viiddis avkkastallama halbbes bargofapmun
sihke dorvvastit sin vejolasvuoda dohkalas bargodillai. Go nubbi mailmmisoahti nogai,
ILO cielggadisgodii eamidlbmogiid sajddaga bargin muhto maid sierra dlbmogin ja ¢alii
eamialbmogiid- ja ¢earddalas albmogiid guoskevas konvensuvnna nr 107°. Konvensuvdna
valmmastallui ovttasbarggus eard ON:a organisasuvnnaiguin® ja dohkkehuvvui jagis 1957
olles ON-vuogadaga namas. D4t lei vuosttas ja didna earenoamazit eamialbmogiid- ja
Cearddalas albmogiid guoskevas riikkaidgaskasas konvensuvdna. Konvensuvdna nr 107
lei famus jahkai 1989, goas dat buhttejuvvui konvensuvnnain nr 169.0nko ILOlla muita
alkuperéis- ja heimokansoille tarkeitd yleissopimuksia?

9. Manin konvensuvdna nr 107 ii lean Sat anus?

Konvensuvdna nr 107 vuoddun lei dan aigge dabalas addejupmi, ahte eamiadlbmogiid
galggasii assimileret valdodlbmogii ja stahtat galggasedje mearridit eamidlbmogiid garga-
neamis. Eamidlbmogat birra mailmmi bidje gaZaldaga vuolldi vuollai dan dddejumi. Jagis
1986 ILO dsahan assedovdikomitéa gavnnabhii, ahte “addejupmi das, ahte eamialbmogiid
galggasii assimileret valdoalbmogii, lea boarasmuvvan ja dakkar prinsinpa heiveheap-
mi dahkd vahdga dald mailmmis.”” ILO oddasit habmii konvensuvnna nr 107 vudolaccat,

3 ILO Committee of Experts on the Application of Conventions and Recommendations, CEACR
4 ILO Convention C029 concerning Forced or Compulsory Labour (Forced Labour Convention), 1930 (No. 029)

5 ILO Convention C107 concerning the Protection and Integration of Indigenous and Other Tribal and Semi-Tribal
Populations in Independent Countries (Indigenous and tribal populations Convention), 1957 (No. 107)

6  Konvensuvnna nr 107 (ja mannel maid konvensuvdna nr 169) valmmastallamii oassalaste earret eard ON:a bajasge-
assin-, dieda ja kulturorganisasuvdna (UNESCO), ON:a biebmogélvo- ja eanandoalloorganisasuvdna (FAO) ja Mailm-
mi dearvvasvuodaorganisasuvdna (WHO). Dain lea dehalas oassi maid konvensuvnna ollasuhttima goziheamis.

7  Programme to Promote ILO Convention No. 169 (PRO 169), International Standards Department, Handbook for ILO
Tripartite Constituents: Understanding the Indigenous and Tribal Peoples Convention, 1989 (No. 169; 2013, 4.
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ja boadusin lei odda konvensuvdna nr 169, man ulbmilin lei dorvvastit eamidlbmogiid
vuoigatvuodaid ja vejolasvuodat eallit sierra albmogin.

10. Catnago ILO 107 —konven$uvdna ain juridihkalaé&at?

Konvensuvnna ii sdhte Sat ratifiseret, muhto dat ¢atna ain riikkaid, mat leat ratifiseren dan
eaige leat vel luovvanan das, dahje ratifiseren ILO 169 -konvensuvnna.®

11. Leago Suopma ratifiseren konvensuvnna nr 1077
li, Suopma ii leat ratifiseren ILO 107 -konvensuvnna.

12. Leago ILO:s eara eamidlbmot ja eara Cearddalas dlbmogiidda dehalas
konvensuvnnat?

......

giid- ja Cearddalas albmogiid vuoigatvuodaid. ILO lea goittotge dohkkehan eara eamial-
bmogiidda dehalas konvensuvnnaid, earret eard konvensuvdna nr 111 (konvensuvdna
vealaheamis, mii ddhpahuvva bargomarkaniin ja ammaha harjeheami oktavuodas). Suop-
ma ratifiserii konvensuvnna nr 111 jagis 1970. Konvensuvnna ollasuhttima goziheadd;i
ILO asSedovdikomitéa lea adddn goziheami oktavuodas Supmii avZzuhusaid, mat gus-
ket sapmelacaid — Suoma eamialbmoga — ja samiid vuoigatvuoda bargat arbevirolas
ealdhusaiguin.®

I1l. ILO 169 —konvensuvdna oanehaccat: obbalas
darkkuhus ja ulbmilat

13. Miilea ILO 169 -konvensuvdna?

ILO 169 -konvensuvdna lea riikkaidgaskasas konvensuvdna eamidlbmogiid vuoigatvuodain.
Dés lea sahka ddssazii didna konvensuvdna, mii ¢atnd juridihkalaccat ja mas merostallojuvvojit
earenoamazit eamidlbmogiid vuoigatvuodaid guoskevas$ vuolimus gaibadusat. ILO dohk-
kehii konvensuvnna jagis 1989, ja dat bodii fAdpmui jagis 1991. Konvensuvnna eangalas ja
franskkagielat verSuvnnain lea duodastanfapmu.

8 Angola, Bangladesh, Belgia, Dominikanalas ddssevaldi, Egypta, El Salvador, Ghana, Guinea-Bissau, Haiti, India, Irak,
Cuba, Malawi, Pakistan, Panama, Syria ja Tunisia. Dain riikkain konvensuvnnain nr 107 séahttit vel sihkkarastit eam-
idlbmogiidda- ja ¢earddalas dlbmogiidda dihto minimagaibadusaid ollasuvvama. ILO leat goittotge dvzzuhan dan 17
riikka ratifiseret ILO 169 -konvensuvnna.

9 ILO Committee of Experts, 2012 Direct Request, Convention No. 111, Finland: Access to traditional occupation of
the Sami people.
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14. Galle stahta lea searvan ILO 169 -konvensuvnna?

Dassazii (j.2013) leat 22 stahta ratifiseren konvensuvnna. Manemus dan ratifiserii Gaska-
Afrihka dassevaldi (borgemanus 2010).

15. Leatgo Davviriikkat ratifiseren ILO 169 —konvensuvnna?
Davviriikkain Norga (1990) ja Danmarku (1996) leat ratifiseren konvensuvnna.
16. Maid Katainen raddehus jurddasa ILO 169 -konvensuvnnas?

Katainen raddehusa ulbmilin lea rdddehusbaji digge ratifiseret ILO eamidlbmogiid guoskevas
konvensuvnna 196.%° ILO 169 -konvensuvnna ratifiseren lea ¢allon mihttomearrin maiddai
Suoma albmotlas vuoddo- ja olmmosvuoigatvuohtadoaibmaprogrammii 2012—2013 sihke
suoma drktalas strategiijai 2013.

17. Maid oaivvildit eamialbmogiin? Maid joavkkuid lea ILO 169 —
konvensuvnnain darkkuhus suodjalit?

Riikkaidgaskasas dasis ii leat dohkkehuvvon formalalas eamidlomotmerostallan. Sihke
eamidlbmogat ja raddehusat leat goittotge leamas$ ovttaoaivilis, ahte riikkaidgaskasas
merostallamii ii leat darbu, daningo mailmmi eamidlbmogat eai leat homogenalas alb-
mot. Lea baicce sohppojuvvon eamidlbmogiid dihto almmolas dovdomearkkain. Dat dov-
domearkkat bohtet ovdan ILO 169 -konvensuvnnas.

18. Miiilea ulbmil ILO 169 —konvensuvnnain?

Konvensuvnna ulbmil lea divvut eamidlbmogiidda ¢uohcan ovdalas digge assimilerema ja
ovttastahttinviggamusaid negatiivvalas bohtosiid. Juo konvensuvnna ldidehusas boahtd
ovdan, ahte eamidlbmogiin lea vuoigatvuohta seailluhit eallinddhpiset, giellaset ja identi-
tehtaset dlbmogin. Eamidlbmogiin lea vuoigatvuohta halddasit gargdneami iezaset eavt-
tuid vuodul. Stahtat galget dovddastit eamialbmogiid viggamusaid halddasit ies ieZaset
institusuvnnaid ja garganeami ja doarjut dan barggu aktiivvalaccat. Konvensuvnna almmolas
ulbmilin lea maid hukset meannudanvugiid, maid vehkiin eamidlbmogat oZzZot jietnaset
gullosii, sihke oazzut eamidlbmogiid ja eard oassebeliid gulahallat.

19. Leago ILO-konvensuvdna jorgaluvvon suomagillii?

Juo, konvensuvdna jorgaluvvui suomagillii jagis 1990. Seamma aigge riikkabeivviin lei sa-
gastallan, sahttdgo Suopma searvat konvensuvdnii. Suomagielat jorgalusa darkkistit dal go

10 Oaiveminister Jyrki Katainen raddehusprogramma 22.6.2011, s. 20.
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jorgalusas geavahuvvon doahpagat leat boardsmuvvan dahje dat leat jorgaluvvon boastut. |

20. ILO 169 —konvensuvdna lea jagis 1989. ligo dat leat boardsmuvvan dala
dilis?

Dan mannel go konvensuvdna dohkkehuvvuijagis 1989, leat eamidlbmogiid vuoigatvuodain
leamas sagastallan riikkaidgaskasas duopmostuoluin. ON:a ollesC¢oahkkin dohkkehii
Cakéamanus 2007 eamidlbmogiid vuoigatvuodaid guoskevas ON:a julggastusa. Julggastusain
nanosmahttojit ILO 169 -konvensuvnnas merostallojuvvon prinsihpaid mearkkasumi. Suop-
ma lea dohkkehan julggastusa, man artihkkalat merostallet eamidlbmogiid vuoigatvuodaid
juobe vejolaccat nannoseappotge go ILO 169. Danin Suopma lea politihkalac¢cat ¢atndsan
aktiivvalaccéat ollasuhttit ja gozihit sdmiid vuoigatvuodaid ollaSuvvama Suomas. ILO 169
-konvensuvnnas gavnnahuvvo, ahte konvensuvnnain ii oac¢o heajudahttit eamialbmo-
giid vuoigatvuodaid ja ovdduid, maid vuoddun leat eara konvensuvnnat, avzZuhusat,
riilkkaidgaskasa$ asSebahpirat dahje naSunala asahusat, mearradusat, vierut dahje
soahpamusat®?.

21. Leago ILO 169 -konvensuvdna lihka mearkkasahtti buot riikkaid ja buot
eamidlbmogiid dafus?

ILO 169 -konvensuvnna ulbmil lea guoskkahit hui eardlagan riikkaid eamidlbmogiid, mat ellet
hui eardldgan politihkalas, sosidlalas ja ekonomalas diliin. Lea dehdlas calmmustahttit, ahte
konvensuvdna hukse rdammaid buot eamidlbmogiid vuoddofriddjavuodaid ja -vuoigatvuodaid
dorvvasteapmai beroskeahttd das, gos dahje makkar dili sii ellet. Konvensuvdna lea nappo
liikka dehalas sdpmelaccaide go Meksiko indidnaide.

22. Maid ILO 169 —konvensuvdna sisttisdoalla?

Konvensuvnnas leat 34 guovddas artihkkala, mat leat hingalaston fattaide almmolas prin-
sihpaid mielde: eananvuoigatvuodat; barggolasvuohta ja bargoeavttut; ammatskuvlejup-
mi, duodji ja gdvpogiid olggobealde guovlluid ealdhusat; oadju ja dearvvasvuodafuolahus;
oahpahus ja diehtojuohkin; gulahallan ja ovttasbargu rdjdid rasta. Konvensuvnna laidehusas
ovdanbukto konvensuvnna almmolas ulbmil. Das lea mearkkasupmi olles konvensuvnna
dulkoma dafus.

11 ILO 169 -konvensuvnna 35 artihkal: “The application of the provisions of this Convention shall not adversely affect
rights and benefits of the peoples concerned pursuant to other Conventions and Recommendations, international
instruments, treaties, or national laws, awards, customs or agreements.” Geah¢a maid ILO vuoddogirijji 19 artihkkala
8 momeantta: ”In no case shall the adoption of any Convention or Recommendation by the Conference, or the
ratification of any Convention by any Member, be deemed to affect any law, award, custom or agreement which
ensures more favorable conditions to the workers concerned than those provided for in the Convention or Recom-
mendation.”
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23. ILO 169 -konvensuvdna gdibida earenoamas doaibmabijuid vai
eamidlbmogat sahttet juksat ovttavearddasas sajadaga. li go dat vealat
earaid?

Konvensuvnna vuolggasadjin lea, ahte eamidlbmogiidda galgd dahkidit seamma
vuoigatvuodaid ja vejolasvuodaid, mat eard stahtaborgdriin juo leat. Vai eamialbmogat
livé¢e ovttavearddsaccat valdodlbmogiid ektui ja vai ovdal ¢adahuvvon assimilerenpoli-
tihka negatiivvalas vaikkuhusat eamidlbmogiidda sahtdsedje njulgejuvvot, darbbasit ear-
ret njuolggadusaid, mat gildet vealaheami muhto maid earenoamas doaibmabijuid. Daid
doaibmabijuid ii galgga jurddasit dakkarin, ahte dat vealahit eard stdhtaborgariid, muhto
baicce ahte dat dovddastit eamialbmogiid ieSlagatvuoda ja earenoamasdarbbuid. Dat lea
4s8i, mas ILO lea earenoamazit muittuhan.*? Lassin Suoma ovttaveardasasvuodaldhka adda
vejolasvuoda positiivvalas sierrameannudeapmai duodalas ovttavearddsasvuoda juksamii
vealaheami dagahan vahagiid geahpidandihti.*?

24. Leatgo ILO 169 —konvenSuvnna buot mearradusat lilkka dehalaécéat?

Buot konvensuvnna artihkkalat leat dehalaccat, muhto dihto artihkkaliin lea earenomas
mearkkasupmi praktihkalas heiveheamis. ILO dsSedovdikomitéa lea fuomasuhttan mangii
ahte 6 ja 7 artihkkalat leat guovddazis konvensuvnna dulkoma ja praktihkalas heiveheami
dafus. Daid artihkkaliin leat dehalas mearrddusat, maid vehkiin sinkkarastit, ahte eamialb-
mogiin leat duodalas vejolasvuodat vaikkuhit iezas eallimii laktaseaddji gazaldagaide sihke
halddasit ieZas ekonomalas, sosialalas ja kultuvrralas gargdneami— mii leage konvensuvnna
mihttomearri.

25. Leago jahkkimis, ahte konvenSuvnna heiveheapmi dagaha lassegoluid
Supmii?

ILO 169 -konvensuvnnas ii mearriduvvo, makkar resurssaid kriteraid deavdin gaibida
leSgudetge riikkat leat heivehan konvenSuvnna ieSgudetge 1adje, ja golut Saddet dan miel-
de, movt dat heivehuvvo.

IV. ILO 169 -konvensuvnna assesisdoallu

ILO 169 -konvensuvnnain gaibiduvvo eandalii buot eamialbmogiid vuoigatvuodaid
dorvvasteaddji meannudanvugiid ja vuogadagaid huksema. Konvensuvnna almmolas
mihttomearrin lea, ahte eamidlbmogat, dan ddhpdhusas sdpmelaccat, sdhttet ieza

12 Geahca ovdamearkka dihte ILO 111 -konvensuvnna (Suopma ratifiseren jagis 1970) 5 artihkkala 1 momeanta:
”Special measures of protection or assistance provided in other Conventions or Recommendations adopted by the
International Labour Conference shall not be deemed to be discriminatory.”

13 Ovttavearddsasvuodaldgas (20. 1. 2004/21) dsahuvvo namalassii, ahte positiivvala$ sierrameannudeapmi ii
jurddasuvvo vealaheapmin earaid ektui (geahéa 7 §: Eardldgan meannudeami
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mearridit iezaset boahtteaiggis. Sdmiide galga sihkkarastot duodalas vejolasvuodat
vaikkuhit sidjiide guoskevas gazaldagaide.

Almmolas prinsihpat

26. Maid joavkkuid sahttit atnit eamidlbmogin ILO 169 —konvensuvnna mielde?

Eamidlbmogiiguin oaivvilduvvojit albmogat mat ellet ieSmearrideaddji riikkain, mat adno-
juvvojit eamialbmogin dan dihte go dat dlbmogat leat sin manisboahttit geat asse riikkas
dahje dan guovllus masa riika gulld, go guovlu valdojuvvui dahje koloniserejuvvui dahje
dala riikkarajit asahuvvojedje (dahje riikii dal gullevas geografalas guovllus). Eamialbmogat
leat juridihkalas servodatsajisteaset beroskeahttd seailluhan ollasit dahje muhtun muddui
iezaset sosiala, kultuvrralas ja politihkalas dsahusaid'*. Guovddas kriteran dasa, gii sahtta
adnot eamidlbmogin lea konvensuvnna 1 artihkkalis namuhuvvon obbalas dovdomeark-
kaid lassin dat, ahte albmot atnd iezas eamialbmogin®®. Dehalas oaidnu, mii laktasa ea-
midlbmotdoahpagii lea maiddai dat, ahte albmogis lea lagas ¢anasteamit sin arbevirolas
eatnamiidda ja luondduriggodagaide ja dat lea sin eallinvuogi vuoddu.

27. Eaigo dusse dat lohkko eamidlbmogin, geat ledje vuosttazin dihto guovllus?

Dihto riikka valdoalbmot ii leat eamialbmot dusse dainna aikkain go dat lea orron seamma
guovllus diggiid dlggus ja daningo dat lea ieslagat rannjariikkaid dlbomogiid ektui. Guovddazis
lea kultuvrralas joatkevasvuohta sosidlalas eallima, ealdhusaid, giela ja olgguldas dovdo-
mearkkaid (ee. biktasiid) dasis. Eamidlomot lea eamidlbmot dan guovllus, gos sin ieslagat
kultuvra lea riegadan, garganan ja leamasan?®®. ILO 169 -konvensuvnna eamialbmotdo-
ahpaga vuoddun lea maid relasuvdna: eamidlbmot lea eamialbmot valdodlbmoga ektui
ja valdoalbmoga halddasan stahta ektui. Jus ILO 169 -konvensuvdnii searvan stahta lea
leamas eahpesihkkar das, geaid dan riikka joavkkuid konvensuvdna guoskka (nappo geaid
merostallet eamidlbmogin dan riikkas), ILO dsSedovdikomitéa lea addan stahtii ravvagiid
ja radiid.

28. Man ollu mailmmis leat eamidlbmogat?

Mailmmis arvvostallet leat badjel 5 000 eamidlbmoga. Daidda gullet oktiibuot 370 mil-
jovnna olbmo, geat ovddastit arvvu mielde vihtta proseantta olles mailmmi alomogis.

14 1LO 169 -konvensuvnna | artihkkala 1 vuolle¢uoggd b vuollecuokkis, friddja jorgalus
15 ILO 169 -konvensuvnna 1 artihkkala 2 ¢uokkis.

16 Professor Martin Scheinina cealkdmus ILO 169 -konvensuvnna ratifiseremis ja ollasuhttimis
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29. Geat lohkkojit eamidlbmogin Suomas?

Sdpmelaccat leat Suoma eamialbmot. Sdpmelaccéat devdet buot ILO-konvensuvnnas ov-
danbukton dovdomearkkaid. Sdpmelacéat orrot dabalac¢éat seamma guovllus go dalle go
Norgga, Ruota ja Suoma gaskasas dalas stahtardjit merostallojuvvojedje. Sii leat seaillu-
han manggaid ieZaset sosidlalas, ekonomalas, kultuvrralas ja politihkalas institusuvnnaid
ja sii ieza atnet iezaset eamidlbmogiin. Sdmiid vuoigatvuodalas sajddagas eamialbmogin
Suoma vuoddoldgas?’.

30. Giilea sdpmelas Suomas?

Suoma ldhkadsaheamis sdpmelas merostallo sémedikkis addon lagas*®. Dan ¢uoZzu ahte
sapmelazzan oaivvilduvvo olmmos, guhte atna iezas sdpmelazzan (ies- identifikasuvdna).
Dan lassin gaibiduvvo ahte okta olbmo vahnemiin dahje dhkuin dahje 4djdin lea oahp-
pan samegiela vuosttas giellan, dahje ahte son lea dakkar olbmo manisboahtti, guhte lea
merkejuvvon duottar-, meahcce- dahje guolastanlappalazzan eanan-, vearuguoddin- dah-
je heaggagirjjis dahje ahte ain juo okta su vahnemiin lea merkejuvvon dahje livécii saht-
tan merkejuvvon jienastanvuoiggalazzan sami parlameantta dahje samedikki valggain.
Vuoigatvuodaministeriija dsahii jagis 2012 bargojoavkku Cielggadit sémedikkis addon laga ja
evttohit dasa nuppastusaid. Bargojoavku, mii arvvostalai earret eard sdpmelasmerostallama
nuppastuhttindarbbu, gudii smiehttamusas vuoigatvuohtaministeriijai 30.10.2013%.

31. Leago samediggeldhkabargojoavku evttohan nuppdstusaid
sapmelasmerostallamii?

Juo, bargojoavkku lahtut ledje ovttamielalaccat darbbus nuppastuhttit sdpmelasmerostallama.
Sin mielas merostallama galggasii rievdadit nu, ahte olbmo eai anase sdpmelazzan dusse
eana-, vearuguoddin- dahje heaggagirjemerkemiid vuodul. Nu movt ovdalge, bargojoavkku
evttohus sisttisdoalld sihke subjektiivvalas ja objektiivvalas kriteraid (ies-idenfikasuvdna,
samegiella). Eana-, vearroguoddin- dahje heaggagirjji merkema guoskevas kritera lea val-
don eret. Evttohusas sdpmelasmerostallamii lea lasihuvvon, ahte sdpmelaccain oaivvildu-
vvo olmmos, guhte lea oahppan sohkaservosis samekultuvrra ja doallan oktavuoda dasa.®

32. Cuovvugo Suoma ddla sdpmelaimerostallan ILO 169 -konvenduvnna
kriteraid?

ILO 169 -konvensuvnna ratifiseren ii njuolga geatnegahte Suoma nuppastuhttit dald sa-
mediggelaga sdpmelasmerostallama. Lea liikka Cielggas, ahte konvensuvnna gozihanor-

17 Suoma vuoddolaga (11.6.1999/731) 17 §:a 3 momeanta.
18 Sémediggelahka 974/1995.

19 Sémediggelahkabargojoavkku smiehttamus, OM 55/2013, gévdno ollisvuohtan ¢ujuhusas (suomagillii) http://
oikeusministerio.fi/fi/index/julkaisut/julkaisuarkisto/1382513081296/Files/OMML_55_2013_MIETINTO_196_s.pdf

20 OM 55/2013,s.17.
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ganat bohtet giddet fuomasumi dasa, movt Suoma lahkadsaheamis merostallo dat gean
konvensuvdna guoska (sapmelaccat), sihke dohkkehitgo sdpmelacéat déan gazaldatvulos
merostallama. Jus sdmediggi lea duhtameahttun dald merostallamii, dat eahpitkeahttd
dolvvosii gazaldagaide ja kritihkkii konvensuvnna gohcinorgéna dafus?!.

33. Mii lea leamas sdmediggelaga sapmelasmerostallama darkkuhus?

Sdmediggelaga sdpmelasmerostallama ulbmilin lea leamas vuosttaZettiin ¢oavdit dan geas
lea jienastanvuoigatvuohta samediggevalggain.

34. Merostalletgo Ruotta ja Norga sapmelacca seammaldhkai go Suopma?

Sihke Norgga ja Ruota samedikki guoskevas lagaid vuoddokriteran lea dat, ahte olmmosies
atnaiezas sdpmelazzan. Sdmegiella lea dehdlas dovdomearka. Ruota sdmedikki guoskevas
ldga?? mielde sapmelaccain oaivvildit olomo, guhte atnd ieZas sdpmelaZzzan, dainna eavt-
tuin ahte sus lea leamas samegiella ruovttugiellan dahje geas nu su vahnemiin dahje ah-
kuin dahje adjain dahje mattarahkuin dahje —adjain lea leamas samegiella ruovttugiellan
dahje geas lea vahnen, gii lea dahje lea leamas merkejuvvon samedikki valgalogahallamii.
Norgga samedikki guoskevas lahka?* cuovvu Ruota malle. Aidna erohussan lea, ahte dat
olaha ovtta sohkabuolvva guhkkelii. Norgga samedikki guoskevas laga mielde sdpmelaccéain
oaivvilduvvo olmmos, guhte atnd iezas sdpmelaZzzan ja geas lea vahnen, ahkku dahje add-
ja dahje mattarahkku dahje -addja, geas lea leamas samegiella ruovttugiellan dahje lea
sahttdn navdot ahte lea jienastanvuoigatvuohta samedikki valggain.

35. Man ollu Suomas lea sapmelaccéat?

Suomas arvvostallet leat sullii 10 000 sapmelacca?®. Suomas hupmet golmma sédmegiela:
davvisdmegiela, andrasgiela ja nuortalasgiela. Sdmit orrot miehta riikka. Lagabui 60 pro-
seantta Suoma sapmelaccain orrot dan aigge ng. samiid ruovttuguovllu (Eanodat, Anar
ja Ohcejoga gielddat sihke Lappi bdlgosa guovlu Soadegili gielddas) olggobealde. Ratifi-
serema mannel ILO 169 -konvensuvdna guoskd buot golmma samegiela giellajoavkku ja
sapmelaccaid miehtd Suoma

36. Gii ovddasta sapmelaccaid Suomas?

Samediggi lea samiid valggaiguin vélljejuvvon orgdna. Sdmediggeldga mielde Suoma sa-
mediggi ovddasta sdpmelaccaid dan bargun gullevas 4ssiin nasunala ja riikkaidgaskasas
oktavuodain?. Valggaid dollet juohke njealjat jagi, manemusat ledje jagis 2011. Sdmedikki

21 Professor Martin Scheinina cealkdamus ILO 169 -konven$uvnna ratifiseremis ja ollaSuhttimis Suomas, 02/2013, 4.
22 Sametingslag (1992: 1433),2 §.

23 LOV 1987-06-12 nr 56: Lov om Sametinget og andre samiske rettsforhold, 2-6 § Sametingets valgmanntall.

24 Jagi 2011 sdmediggevalggaid oktavuodas dahkkon statistihkka.

25 Séamediggelahka 17/7 1995/974, 6 § Samiid ovddasteapmi
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lassin nuortalaccaid siidacoahkkin ovddasta nuortalaccaid. Nuortalaccaid siidacoahkkin lea
cealkdmusaid, mat gusket nuortalaccaid ealdahusaid ja eallindiliid?. ILO assedovdikomitéa
lea earenoamazit deattuhan, ahte konvensuvnna heiveheami oktavuodas galgd gargehit
meannudanvugiid, main rdddddallat daid instituSuvnnaiguin dahje organisasuvnnaiguin,
mat duodas ovddastit gazaldatvulo$ eamidlbmoga. Jus nd ii leat dahpdhuvvan, dalle
raddadallamat eai deavdde ILO-konvensuvnna kriteraid?’.

37. Leatgo sapmelaccat maid eara riikkain go Suomas?

Sdapmelaccat lea eamidlbmot, mii orru njealji stahtas: Suomas, Ruotas, Norggas ja Ruossas.
Dain riikkain drvvostallet ahte orrot oktiibuot sullii 80 000 sapmelacca (sullii 20 000 Ruotas,
sullii 2000 Ruossas, 10 000 Suomas ja 50 000 Norggas). Fuomasanveara, ahte Suoma lassin
maiddai Ruotta ja Norga leat nannen ahte sapmelaccat leat eamidlbmot. Sihke Norggas
ja Ruotas sapmelaccaid ovddastit iezaset samedikkit. Suoma, Ruota ja Norgga samedik-
kit ovttasbarget Sdmi parlamentaralas radis, mas leat mielde maid Ruo$sa samesearvvit
sierra soahpamusain. ILO 169 -konvensuvnna heiveheami oktavuodas sdpmelaccat leat
Suomas okta eamidlbmot, beroskeahttd das, leatgo muhtun sdmi sogat sirddsan Supmii
otna beaivvi rajiid rasta?.

38. ILO -konvensuvdna guoska maid cearddalas albmogiid (tribal peoples). Mat
leat Cearddalas albmogat?

ILO 169 -konven3suvdna ii guoskka dusse eamidlbmogiid muhto maiddai ¢earddalas dlbmogiid
(tribal peoples). Cearddala’ dlbmogiiguin oaivvildit dlbmogiid, mat ellet iesmearrideaddji
riilkkain ja maid sosialalas, kultuvrralas ja ekonomalas dilit earuhit sin valdoalbmogiin ja
geaid servodatsaji mearridit ollasii dahje muhtun muddui sin ieZaset vierut dahje arbevierut
dahje sierra lagat dahje njuolggadusat?®. Maiddai das, ahte gazaldatvulos ¢earddalas alb-
mot atnaies ieZas Cearddalas dlbmogin, lea guovddas mearkkasupmi. ILO- konvensuvnnas
eai sirrejuvvo Cearddala$ albmogiid ja eamidlbmogiid vuoigatvuodat, muhto dain leat
konvensuvnna mielde seamma friddjavuodat ja vuoigatvuodat.

39. Leatgo ILO- konvenSuvnnas oaivvilduvvon ¢earddalas albmogat Suomas?

26 Geahca 24.2.1995/253 Nuortalaslahka lohku 8, paragrafa 44.

27 ILO Governing body, 282nd session, November 2001, Representation under article 24 of the ILO Constitution, Ecua-
dor, GB.282/14/2, para 44: “If an appropriate consultation process is not developed with the indigenous and tribal
institutions or organizations that are truly representative of the communities affected, the resulting consultations
will not comply with the requirements of the Convention.”

28 Professor Martin Scheinina cealkdmus ILO 169 -konvensuvnna ratifiseremis ja ollasuhttimis Suomas, 02/2013, 4.

29 ILO 169 -konvensuvnna 1 artihkkala 1 cuoggd a vuollecuokkis, friddja jorgalus




Eai, ILO 169 -konvensuvdna cujuha ovdamearkka dihte Afrihkd nomadadacearddaide.
Cearddalag dlbmot doaba geavahuvvo daid diggiid unnan. Ovdamearkka dihte eamidlb-
mogiid vuoigatvuodaid guoskevas ON:a julggastusas (2007) hallo dusse eamialbmogiin.

40. Guoskago ILO 169 —konvensuvdna olles riikka vai dusse samiid
ruovttuguovliu?

Konvensuvdna guoska olles riikka, go Suopma ratifisere dan. Sdpmelaccaid vuoigatvuodaid
eatnamiidda ja luondduriggodagaide guoskevas mearradusat raddjejuvvojit goittotge dan
geografalas guvlui, gos sapmelaccat leat arbevirolaccat orron ja geavahan. Suopma galga
merostallat dan guovllu viidodaga ovttas sdmedikkiin.

41. Konvensuvdna gaibidivccii earanoamas doaibmabijuid samiid eallinvuogi
ja kultuvrra seailluheapmai. Maid dat earenomads doaibmabijut sahttet
mearkkasit Suoma dafus?

Go Suoma ratifisere ILO 169 -konvensuvnna, rdaddehusa geatnegasvuohtan lea ovttas sa-
medikkiin pldnet ja ollasuhttit sierrasoahpamusaid, maiguin dorvvastuvvo samiid vuoigat-
vuohta eallivuohkiset ja kultuvrraset doalaheapmaija gdrgeheapmai sin ieZaset eavttuiguin.
Sierrasoahpamusat darbbasuvvojit, vai Suopma sahttd deavdit ILO 169 -konvensuvnna
gdibadusaid dohkalas vugiin. Praktihkas sierrasoahpamusat sahttet mearkkasit dan, ahte
dalds lagat, asahusat ja meannudeamit samiid eallineavttuid dafus dehalas surggiiguin®°
darkkistuvvoijit ja divvojuvvojit darbbu mielde. Sierrasoahpamusaide gulld maid dat, ahte
konvensuvnna heiveheami koordinerema, praktihkalas ollasuhttima ja goziheami vaste leat
mekanismat ja ahte sdpmelaccaide dahkiduvvo vuoigatvuohta oassalastit sidjiide guoskevas
mearradusaid dahkamii. Lea dehalas ahte raddehus, sdpmelaccéat ja samiid valggaiguin
valljejuvvon samediggi Cielggadit ovttas samiid darbbuid ja sihkkarastet daid ollaSuhttima.

42. Addago ILO 169 —konvensuvdna sapmelaclaide veto-vuoigatvuoda?

li, konvenSuvdna ii atte sdpmelacéaide veto-vuoigatvuoda mearrddusa dahkamis.
Konvensuvdna adda sdpmelaccaide goittotge dala dili ektui viidat vuoigatvuoda oassa-
vaikkuhus sidjiide. Oassalastin ja raddadallan leat guovddas prinsihpat, mat mannet ol-
les konvensuvnna ¢ada. Raddadallamat galget Cadahuvvot rehalas mielain ulbmilin beas-
sat oktasasSipmardussii. Konvensuvnna 6 ja 7 artihkkaliin ¢almmustahtto eamidlbmogiid
oassalastinvuoigatvuohta ja eakti vejolasvuohta vaikkuhit mearrddusaide, maid vaikkuhit
sidjiide ja sin kultuvrraide. Dain artihkkaliin lea guovddas mearkkasupmi konvensuvnna
eara mearradusaid heiveheamis

30 Dakkar lagat sahttet leat ovdamearkka dihte boazodoalloldhka, guoldstanlahka,
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Eamidlbmogiid vuoigatvuodaid ja sdvaldagaid vuhtiivaldin ldgain, dsahusain
ja meannudemiin lahcécet buriid vejolasvuodaid oktasas ipmardusa juksamii.

vvvvv

vvvvv

Calmmusahttit, ahte vaikke eamidlbmogat eai oacco veto-vuoigatvuoda, dahk-
kon mearradusat eai oacco loavkasuhttit sin konvensuvnnain dorvvastuvvon
vuoigatvuodaid, masa gullet earret eara eananvuoigatvuodat®!

43. Leago ILO 169 —konvensuvnnas gaibadusat das, goas raddadallamat galget
Cadahuvvot?

Sdapmelaccaide galgd dahkidit duodalas vuoigatvuodaid oassdlastit beaktilit politihkalas,
halddahuslas ja ldhkavalmmastallanproseassaide sihke mearradusaiddahkamii, main saht-
ta leat njulges vaikkuhus sidjiide. Sdmiiguin galga raddadallat systemahtalaccat ii dusse
muhtumin. ILO dsSedovdikomitéa lea deattuhan earenoamaZit ahte raddadallamat ea-
midlbmogiiguin sihke mearradusdahkamii oassalastima nanosmahttin leat dehalas oas-
si sierracatnasumiid, maid raddehusat galget dahkat dorvvastandihti eamidlbmogiid
vuoigatvuoda doalahit ja gargehit eallinvuohkiset ja kultuvrraset, nu mo sii ieza haldit.

44. Asahago ILO 169 —konven3uvdna eavttuid dahje njuolggadusaid
raddadallamiidda?

Raddadallanoassebeallin fertejit leat stdhta ja eamidlbmogiid ieZaset ovddasteaddjiorgdnat
—Suoma dahpahusas samediggi sihke nuortalaccaid siidacoahkkin nuortalacéaid guoskevas
Suopma arvvostalla daid jeavddalaccat ovttas sdmedikkiin ja dahka daidda nuppastusaid
darbbu mielde. Buot rdddadallamat galget ¢adahuvvot rehdlas mielain. Raddadallamiid
ulbmilin galga leat oktasas ipmardusa juksan dahje miehtan evttohuvvon doaibmabijuide®

Praktihkalas vasahusat raddadallangeatnegasvuodas ILO 169
-konvensuvdnii ¢atnasan stahtain: Norga

Norgga stuorradiggi ja Norgga samediggi dahke jagis 2005 konvenSuvnna stahta
eisevalddiid ja sdmediggi gaskasas raddadallamiin. Konvensuvnnas mearriduvvo,
makkar dahpahusain ja dildlasvuodain stahta eisevalddit galget raddadallat sdme-
dikkiin ja dihto ddhpahusain maiddai eard sapmelas oassebeliiguin— vuosttazettiin

vvvvv

duodalas vejolasvuodat searvat radddadallanproseassaide ja vaikkuhit mearradus-

31 Handbook: For ILO Tripartite Constituents. Understanding the C. 169, 2013, 16
32 ILO 169, artihkal 6.2




aide. Raddadallamiid ulbmil galga leat ovttamielalasvuoda juksan. Konvensuvdna
stivre olles stahtahalddahusa®

45. Leatgo rdddadallamat eamidlbmogiiguin liikka dehalac¢at buot assiin?

Eamidlbmogiiguin lea dehdlas rddddadallat ILO 169 -konvensuvnna almmolas heiveheamis
sihke buot dakkar assiin, maiguin sahtta leat njuolga vaikkuhus sidjiide. Konvensuvnnas
deattuhuvvo goittotge earenoamazit, ahte eamialbmogiiguin galgd rdddadallat cuovvovas
dahpdhusain®** eamidlbmogiidda vejolaccat vaikkuheaddji ldhkavalmmastallan- dahje
halddahuslas doaimmaid oktavuodas®; ovdal mineralariggodagaid dahje eard luonddu-
riggodagaid, mat leat eamidlbmogiid arbevirolas guovlluin, dutkama ja avkkastallama?;
planedettiin ja mearrddusa dahkama oktavuodas eamidlbmogiid vejolas bakkolas sirdimis
guovlluin, gos sii leat eallan arbevirolacc¢at®’; arvvostaladettiin eamialbmogiid arbevirolas
eanaguovlluid luobadeamis eard oassebeliide®®; ovdal earenoamazit eamialbmogiidda oai-
wvilduvvon dmmatskuvlejupmeprogrammaid (fidnomahtuhus) ¢allima ja ollasuhttima®? ;
dakkdr doaimmaid oktavuodas, mat laktasit eamidlbmogiid vejolasvuhtii oahppat ja ¢allit

sV

iezas gielaid*. Dala samediggeldga mielde gullet sémedikkiid daid 4ssiin**.

46. Mearkkasago ILO 169 -konvensuvdna dan, ahte sdpmelaccat eai darbbas
Sat Cuovvut Suoma lagaid?

Konvensuvnnas deattuhuvvo, ahte eamidlbmogiid vierut ja vieruiduvvan vuoigatvuodat
galget valdot vuhtii Suoma riektevuogdadagas ja lahkaollasuhttimis. Vierut ja vieruiduvvan
vuoigatvuodat eai leat vuosttas sajis nasunala ldahkadsaheami ektui*?, muhto dat doibmet
baicca almmolas Iahkadulkonlahkadsahussan, mat Cielggasmahttet, ahte samiid vierut ja
vieruiduvvan vuoigatvuodat gélget véldot vuhtii almmolas riekteprinsihpaid mielde. Ovdame-
arkan prinsihpa heiveheamis Norggas sahttit namuhit, ahte Norgga alimus duopmostuollu
lea valdan baikkalas sdpmelas vieruid vuhtii samiid eanan- ja ¢aziidgeavahanvuoigatvuoda
guoskevas mearradusaid vuoddun. Maiddai Ruota alimus duopmostuollu lea atnan sa-
miid vieruiduvvan vuoigatvuodaid duomuid vuoddun eananvuoigatvuohta dahpahusain,
vaikke Ruotta ii lea ratifiseren ILO 169 -konvensuvnna.

33 Prosedyrer for konsultasjoner mellom statlige myndigheter og Sametinget, 2005.

34 ILO Indigenous and Tribal Peoples’ Rights in Practice — a Guide to ILO Convention 169, 61
35 ILO 169 -konvensuvnna 6 artihkkala 1 ¢uogga a vuollecuokkis.

36 ILO 169 -konvensuvnna 15 artihkkala 2 ¢uokkis.

37 ILO 169 -konvenSuvnna 16 artihkal.

38 ILO 169 -konvensuvnna 17 artihkal.

39 ILO 169 -konvensuvnna 22 artihkal.

40 1LO 169 -konvensuvnna 28 artihkal.

41 Geahca 17.7.1995/974, Sdmediggelahka, 9 §, Rdddadallangeatnegasvuohta

42 Dat boahtd ovdan seammasullasas evttohusas, mii hilgojuvvui sagastallamiin ovdal konvensuvnna; geahca Interna-
tional Labour Conference Provisional Record Seventy-Fifth Session, Geneva, 1988, para. 17.




47. Manin ILO 169 —konvensuvnna mielde eara ranggastanhamit go
fangalranggastus galggasii leat vuosttas sajis dalle go eamialbmogiid
lahtuide mearriduvvojit ranggastusat?

Konvensuvnna mielde eamialbmogiid arbevirolas ranggastanvuogit galget valdot vuh-
tii dalle go rdnggdstus mearriduvvo, jus dat drbevirola$ vuogit heivejit oktii nasunala
vuoigatvuodavuogddaga ja riikkaidgaskasaccéat dovddastuvvon olmmosvuoigatvuodaiguin.
Konvensuvnna mielde eara ranggastanhamit go fangalranggastus galget leat vuosttas sajis.
Daid mearradusaid darkkuhusa ipmirdeapmai lea dehdlas dovdat daid duogdza. Mear-
radusaid vuoddun lea, ahte muhtun dihto — earenoamazit Australias ja Kanadas orron
— eamidlbmogiid lahttut eai leat ceavzan guhka fangavuodas, ja fanggaid ieSsorbmemat
ledje hui ddbdlaccat. Konvensuvdnii searvan stahtat sahttet danin ldivdsat rihkkosiin valdit
vuhtii eamialbmogiid ieZas gozihanmekanismmaid ja ranggastanvuogddagaid geahpidan-
dihti ieSsorbmenloguid.

48. Movt Norggas leat valdan atnui prinsihpa, man mielde eamialbmogiid
ranggastanvuogit galggasedje valdot vuhtii ja eard ranggastanhamit go
fangalranggastusat galggasedje leat vuosttas sajis?

Norgga raporttain ja Norgga samedikki ILO:i addan cealkdmusain boahtd ovdan, ahte
sapmelaccain eai leat nasunala rihkuslagas spiehkasteaddji arbevirolas ranggastanvuogit®.
Ovttage rihkusassis ii maiddai leat doarjaluvvon sami arbevieruide.

Eana, guovllut ja luondduriggodagat

49. Manin eana ja eamialbmogiid eananvuoigatvuodat leat nu dehalas oassi
ILO 169-konvensuvnna?

Konvensuvnna vuolggasadjin lea, ahte eamidlbmogat lea ieslagat dlbmogat, geain lea
iezaset kultuvra, arbevierut, institusuvnnat, historja, giella ja arvvut, ja ahte sin eallinvuo-
gi ja identitehta dlbmogin lea hdbmen sin arbevirolas eanaguovllut ja luondduriggoda-
gat ja dat leat lagas oktavuodas daidda. Eamidlbmogiid eananvuoigatvuodaid guoskevas
mearradusaid ulbmilin lea dorvvastit daid dlbmogiid ekonomalas, sosiala ja kultuvrralas
garganeami vuodu ja daid birgen sierra dlbmogin. Vuoigatvuohta eatnamii leat tema, mii
gokca olles konvensuvnna®.

50. Maid eatnamiin oaivvilduvvo?

43 Dét boahtd ovdan seammasullasas evttohusas, mii hilgojuvvui sdgastallamiin ovdal konvensuvnna; geahca Interna-
tional Labour Conference Provisional Record Seventy-Fifth Session, Geneva, 1988, para. 17.

44 Eatnama, guovlluid ja luondduriggodagaid ¢almmustahttet konvensuvnna 4 artihkkalis, 7 artihkkala 1 ja 4 cuoggain
sihke 14, 15, 16, 17, 18 ja 19 artihkkaliin.




Konvensuvnnas deattuhuvvo, ahte doahpagiin “eana” oaivvilduvvo olles dat biras, gos
sapmelaccéat leat arbevirolaccat orron ja man leat geavahan. Eatnamii gullet nappo
eanavuodu lassin earret eara vuovddit, jogat, javrrit, varit ja riddoguovllut sihke minera-
la- ja luondduriggodagat, mat leat eatnamis®.

51. Bohciidahttago ILO 169 —konvensuvnna eanavuoigatvuodaide guoskevas
mearradusaid guoskadeapmi konflivttaid?

Konvensuvnna ulbmilin lea hukset meannudanvugiid, maid vehkiin eamidlbmogat oz7ot
jietnaset gullosii, sihke oazzut eamidlbmogiid ja eara oassebeliid dialogii gaskaneaset. Na
geahdcalit garvit konflivttaid bohciideami“®.

52. Manin eana lea nu dehdlas sapmelaccaide?

Sdpmelaccain leat guhkesaigdsas ¢anastumit eanaguovlluide ja luondduriggodagaide ja
samiid kultuvra lea nana oktavuodas ja gulahallanoktavuodas luondduin. Konvensuvnna
eatnamii laktdseaddji mearradusaid ulbmilin lea dorvvastit samiid ekonomalas, sosialalas
ja kultuvrralas garganeami vuodu ja sin birgema vuodu sierra albmogin. Suopma gal-
gd dovddastit sdpmelaccaid vuoigatvuoda eatnamiidda, gos sii leat orron ja geavahan
arbevirolaccat ja varjalit dan vuoigatvuoda. Samiid eananvuoigatvuodat leat guovddas
eaktu samiid kultuvrra ja ealdhusaid seailumii ja nu leat fasta oktavuodas maid samiid
vuoigatvuhtii hdlddasit sin gdrganeami ja boahttediggiset.

53. Leago dal sapmelaccaid ja privahta eanaeaiggadiid gaskkal konkrehta
ruossalasvuohta ovdduid dafus eanaeaiggddeamis Suomas?

Samedikki ja vehadataittardeaddji diedus ii leat ruossalasvuohta eatnama eaiggddeami
ektui privahta eanaeaiggadiiguin. Mii diehtit ovtta ddhpahusa, gos lea sierramielatvuoh-
ta sdmedikki ja ovtta privahta eananeaiggada gaskkal lavvabargguin ja eard lahkadsahea-
mi heiveheamis. Sierramielalasvuohta ii guoskkat ie$ eananeaiggddussama. Sdmediggi
lea maid geassan linnja, ahte ILO 169 ratifiseren galga guoskat dusse daid eatnamiid ja
¢ahceguovlluid, mat leat stahta halddaseami vuolde. Privahtaopmodahkii eai guoskka.

54. Manin juste eatnamii laktaSeaddji mearradusain lea leama$ nu ollu
sagastallan?

Stuorra oassi Suomas ILO 169 -konvensuvnna ratifiserema guoskevas sagastallamis laktasa
namalassii konvensuvnna eatnama guoskevas mearradusaide ja daid mearkkasupmai Sup-

45 ILO Indigenous and Tribal Peoples’ Rights in Practice — a guide to ILO Convention No. 169, VII Land and Territories,
91

46 1LO 4ssedovdikomitéa lea deattuhan iezaset cealkdmusas, ahte konvensuvnna gdibidan dialoga stahta ja eamidlbmo-
ga gaskkal sahttd bissehit konflivttaid (geahca ovdamearkan Committee of Experts, 76th Session, 2005, Individual
Direct Request, Bolivia, submitted 2006).




mii. Eatnamii laktaseaddji mearrddusaide ii lea okta ja seammalagan dulkojupmi, iige daid
heiveheapmai leat okta ja "rivttes” malle. Manggaid eara riikkaidgaskasas konvensuvnnaid
ladje ILO -konvensuvdna lea ¢allon nu, ahte dat gokéa riikkaid vuoigatvuodalas dildlasvuodaid.
Madnggat konvensuvnna mearrddusat leat riegddan kompromissa boadusin. Mearradu-
sat leat danin almmolac&at, ja daid sisdoalu sahttd dulkot ieSgudetge Iadje. Maiddai
riilkkaidgaskasa$ dasis leat leama$ viiddis sagastallamat konvensuvnna eamialbmogiid
eananvuoigatvuodaid guoskevas mearradusaid dulkomis®’. ILO gozihanorgana bealivaldi-
mat konvensuvnna dohkkehan riikkaide bagadallet mearradusaid sisdoalu ipmirdeami ja
dohkalas heiveheami praktihkas.

55. ILO 169 —konvensuvnna mielde Suopma galga dovddastit sapmelaccaid
eananvuoigatvuodaid. Maid dat meidne?

Konvensuvnna 14 artihkal eaktuda, ahte Suopma dalggaha proseassa merostallandihti ja
identifiserendihti sapmelaccaid eaiggddussan- ja halddasanvuoigatvuoda® daidda eatna-
miidda, mat leat leamas arbevirolac¢cat sdpmelacééain — nappo daidda eatnamiidda, maid
sapmelaccat leat dabalaccat okto geavahan dahje mat leat leamas sin mearridanvalddis®.
Suopma galgd maid dovddastit sapmelaccaid vuoigatvuoda geavahit guovlluid, maid sii
leat geavahan ovttas eara joavkkuiguin, ja heivvolas ddhpahusain dlggahit doaimmaid sa-
miid geavahanvuoigatvuodaid suodjaleapmai. Lassin Suopma galgd ¢allit meannudanvugiid
vejolas eananvuoigatvuodaide guoskevas riidduid ¢oavdimii. Oktageardanis dulkojupmi
dasa, mat vuoigatvuodat galget identifiserejuvvot sapmelaccaide vai 14 artihkkala gai-
badusaid sahttd ollasuhttit, ii gdvdno. Konvensuvnna ratifiserema ovdun lea, ahte Suop-
ma sahtta bivdit ILO:s teknihkalas ravvagiid almmatge goluid haga. ILO sahttd veahkehit
konvensuvnna mearradusaid, earret eard 14 artihkkala dulkoma ja heiveheami Suoma dillai.

56. Leago eananvuoigatvuodaide mearriduvvon minimadassi?

Sagastallamiin, mat cadahuvvojedje ILO 169 -konvensuvnna raddadallamiin ja dan
eatnamii laktaSuvvi mearradusain, boahtd ovdan ahte konvenSuvnna oamastan- ja
halddasanvuoigatvuodaid guoskeva$ gaibadusat eai ollasuva, jos dovddastit dusse ea-
midlbmogiid vuoigatvuohta geavahit eatnama®. Vai konvensuvnna eatnamii laktdseadd;i
artihkkalat sahtasedje heivehuvvot dohkalas vugiin, eamialbmogiid eananvuoigatvuodaide

47 SOU 1999:25, 5. 122.

48 Konvensuvnna eangalasgielat verSuvnnas, mas lea juridihkalas mearkkasupmi, lea anus dadjanvuohki eamidlbmogiid
"rights of ownership and possession” (14 artihkala 1 ¢uokkis). Satni “vuoigatvuohta” lea nappo manggaidlogus.

49 SOU 1999:25, s. 15.

50 Dat cCielga das, ahte rdddadallamiin dahkkon evttohus geavahanvuoigatvuoda ja oamastanvuoigatvuoda buohtas-
tahttimis hilgojuvvui. Lassin evttohuvvui ahte eamidlbmogiidda dovddastuvvosii oamastanvuoigatvuohta dahje
halddasanvuoigatvuohta oamastanvuoigatvuoda ja halddasanvuoigatvuoda sajis. Maiddai dat evttohus hilgojuvvui,
daningo dan jurddasedje heajuidahttit eamidlbmogiid jo ILO 107 -konvensuvnna olis 0ZZzon vuoigatvuodaid. Odda
soahpamusain lei nappo ulbmil buhtadit dan soahpamusa. International Labour Conference, Provisional Record,
76th session, 1989, para 145; sitahta ¢ielggadusas SOU 1999: 25, s. 123).




galgd— beroskeahtta, movt dat suodjaluvvojit — dahkiduvvot nu nana suodiji, ahte dat sihk-
karasta vuoigatvuodaid seailuma®..

57. Galgago Suopma Coavdit eanangazaldaga ovdal ILO 169 -konvensuvnna
ratifiserema?

Konvensuvdna ii atte Cielga vastadusaid dahje covdosiid, muhto dat doaibma baicce rdmman
dasa, movt sdpmelaccaid vuoigatvuodat sahttet dorvvastuvvot. Go Suopma ratifisere ILO
169 -konvensuvnna, galga alggahuvvot proseassa, mas sapmelac¢aid eanavuoigatvuodaid
viidodat ja sisdoallu merostallo ovttas sapmelaccaiguin.

58. Norga ratifiserii ILO 169 —konvensuvnna vuosttas riikan jagis 1990. Movt
Norga lea ¢oavdan eanangazaldaga®?

Norggas asahuvvui jagis 2005 ng. Finnmarkkukommisuvdna, man bargun lei Cielggadit
olles dlbmoga — ii nappo dusse sdapmelaccaid, muhto maiddai eara baikkalas olb-
muid — vuoigatvuodaid Finnmarkku guovllu eatnamiidda ja luondduriggodagaide®?.
Norga lea na dlggahan proseassa Cielggadit vuoigatvuodaid sisdoalu ja viidodaga. ILO
asSedovdikomitéa lea oaidnan, ahte Finnmarkkulagain dsahuvvon dala kartemat, mat leat
jodus Cielggadandihti vuoigatvuodaid, vastidit konvensuvnna gdibadusaid. Komitéa lea
goittotge sdvvan lassidieduid proseassa ovdaneamis®®. Finnmarkku guovllu olggobealde
eanan- ja ¢ahcevuoigatvuodagazaldat lea vel rabas.

59. Sahttago Suopma cuovvut Norgga malle?

Norga sahttd leat mallen go proseassa alggahuvvo, muhto berre valdit vuhtii, ahte Norgga
ja Suoma dilit eai leat seammaldganat. Dat guoska sihke sdpmelaccaid arbevirolas eanan-
geavaheami ja geavaheami juridihkalas njuolggadusaid. li maidddi gdvdno vel makkarge
auktoratiivvalas cealkdmus das, maid Norgga sapmelacCaid eananvuoigatvuodat galget
konkrehtalaccéat sisttisdoallat vai konvensuvnna oamastan- ja halddasanvuoigatvuoda
guoskevas gaibadusat ollasuvvet

60. Makkar Suoma guovlluid samiid eananvuoigatvuodat gusket?

Suopma galgd alggahit proseassa sapmelaccaid eananvuoigatvuodaid dovddasteapmai, mas
Cielggaduvvoijit dat dald eananvuoigatvuodat, maid vuoddun lea sdpmelaccaid guhkesdigasas
geavahus, viidodat ja sisdoallu. ILO 169 -konvensuvnna 14 artihkkalis heiveheapmiii meid-

51 SOU 1999:25,s. 125.
52 Lov 17. juni 2005 nr.85 om rettsforhold og forvaltning av grunn og naturresursser i Finnmark fylke (Finnmarskloven):
http://lovdata.no/dokument/NL/lov/2005-06-17-85

53 International Labour Conference, 99th Session 2010, Report of the Committee of Experts on the Application of
Convention and Recommendations, part Il.I. Observations concerning reports on ratified Conventions, Indigenous
and tribal peoples (co, 169), Norway, 776 / Finnmarkskommisjonen, rapport felt 3, Soroya, 38
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ne “odda” eananvuoigatvuodaid lasiheami, muhto dan dovddasteami, ahte sdpmelaccain
lea eatnama drbevirolas geavaheami, oamasteami ja halddaseami vuodul vuoigatvuodat
gazaldatvulo$ guovlluide ja dat vuoigatvuodat bohtet ain gdvdnot beroskeahttd das, leago
stahta dovddastan daid. Sdmediggi lea gdvnnahan cealkdmusastis, ahte dat vuoigatvuodat
gusket samiid ruovttuguovllu. Lea dehdlas fuomasit, ahte vuoigatvuodaid sisdoallu ja
geografalas viidodat merostallo darkileabbo guovtti oassebeali, nappo sémedikki ja stah-
ta gaskasas raddadallamiin, konvensuvnna raddadallamiid ja oassalastima guoskevas
vuoddoprinsihpaid mielde.

61. Gii eaiggadussa samiid ruovttuguovllu eatnamiid?

Samiid ruovttuguovllu eatnamiin eaiggddussa 90 proseantta stahta ja loahppa 10 proseantta
lea privahta oamastusas. Stdhta oamastan eatnamiid halddasa ja dikSu Meahcirdddehus.
Sdpmelaccat Siitet oamastanvuoigatvuoda ja oidnet ahte stahtas ii leat fidnemus samiid
ruovttuguovllu eatnamiidda ja ¢azadagaide.

62. Movt Suopma galga praktihkas meannudit samiid eananvuoigatvuodaid
dovddasteamis ja suodjaleamis?

Suodjalandihti beaktilit samiid eananvuoigatvuodaid raddehusat galget hukset me-
annudanvugiid daid eanaguovlluid merostallamii, maid oamasteapmai, halddaseapmai
ja geavaheapmai sapmelaclain lea vuoigatvuohta sihke dorvvastit sdpmelaccaide daid
vuoigatvuodaid. Dakkdr meannudeamit sdhttet leat eardldganat ieSgudetge riikkain.
Muhtun dahpahusain daidda sahttet gullat |dgalas vuoigatvuodaid addin eatnamiidda,
maid rajat leat merostallon. Nuppiin ddhpahusain fas stahta sahtta dovddastit ieSstivrema
dahje ng. oktasasstivrenmalle (co-management)>*. Suoma sapmelaccaide juolluduvvon
vuoigatvuodaid konkrehtalas sisdoallu galgd merostallot nu ahte das valdojit vuhtii samit
vierut ja eatnama drbevirola$§ oamasteapmi, halddaseapmi ja geavaheapmi sihke Suoma
riektedrbevierru®®. Sdmediggi oaidna, ahte eanagaZaldat ¢ovdojuvvo dald Meahcirdddehusa
halddasanodasmahttima oktavuodas.

63. Saddetgo sapmelaléat eatnamiid odda oamasteaddji, jus Suopma ratifisere
ILO 169 -konvensuvnna?

Formala oamastanvuoigatvuhtii ii leat darbu ILO 169 -konvenSuvnna gaibadusaid deavdi-
mii. Dan lea maiddai ILO asSedovdikomitéa deattuhan go lea gozihan konvensuvnna hei-

54 Indigenous and tribal peoples’ rights in practice — a guide to the ILO convention No. 169, 95

55 |LO assedovdikomitéa lea fuomasuhttan earenoamazit, ahte samiid vuogit — dat, movt samit leat ieza
merostallan halddasan- ja geavahanvuoigatvuoda — galgd valdot vuhtii go samit vuoigatvuodat Cielggaduvvoijit ja
merostallojuvvojit (International Labour Conference, 99th Session 2010, Report of the Committee of Experts on the
Application of Conventions and Recommendations, part Il.I. Observation concerning reports on ratified Conven-
tions, Indigenous and Tribal Peoples (No. 169), Norway, p. 776).




veheami Norggas. Assedovdikomitéa lea maid deattuhan, ahte eanagaZaldaga ii sahte
Coavdit nu ahte valdit guovllu eard joavkkuin dahje oktagasain eret vuoigatvuodaid, mat
sis leat guhkesdigasas geavaheami vuodul®’. Nuppiin saniiguin konvensuvnna ratifiseren
ii oacCo heajudahttit guovllu eard assiid vejolasvuodaid orrut guovllus ja bargat iezaset
ealdhusaiguin. Eanaartihkkaliid dafus lea dehalas, ahte Suopma ¢alla ovttas samedikkiin
ja nuortalaccaid gilicoahkkimiin meannudanvuogi, movt dat gaZaldatvulo$ guovllut ja
vuoigatvuodat merostallojuvvojit ja movt daid vuoigatvuodaid suodjalanvejolasvuodaid
sahtasii ielggadit, ja ahte samediggi ja nuortalacéaid siidacoahkkin addiba doarjaga sihke
dan prosessii ja maiddai dan boadusin Saddan bohtosiidda.

64. Juhkkojitgo eatnamat dal sapmelaccaide?

Rg-duopmostuolus eamidlbmotvuoigatvuodat dulkojuvvojit kollektiivavuoigatvuohtan
earenoamazit eana-, ¢ahce- ja luondduriggodatgaZaldagaid bokte. Sdmiid ruovttuguovl-
lus 80 % lea ieSgudetge ladje suodjaluvvon, ja suodjaleami burgin dahje sirdin privahta-
oamastussii i leat vejolas.

65. Saddetgo eard albmotjoavkkut go sdpmelaccat farret eret ruovttuin ja
Lappis, jos Suopma ratifisere ILO 169 -konvensuvnna?

li. ILO 169 -konvensuvdna ii gaibit, ahte sapmelaccaide sirdojuvvo formala oamastanvuoi-
gatvuohta daidda eatnamiidda, gos sii orrot, iige maiddai gdibit, ahte sapmelaccaide addo
okto vuoigatvuohta oamastit dahje halddasit eanaguovlluid. Sdmediggi lea maid linnjen,
ahte ILO guovddas eanaoamastanartihkal (14.1) guoska dusse eatnamiid, mat leat stahta
halddus, iige konvensuvnna ratifiseremin valdosii bealli privdhta eananeaiggadeapmai.

66. Heajudahttdgo konvensuvnna ratifiseren sdpmelacécéaid ruovttuguovllu eara
assiid vuoigatvuodaid?

KonvensSuvnna ratifiseren ii heajudahte guovllu eara assiid vejolasvuodaid orrut guovllus
ja bargat ealdhusaiguin Suoma ldhkadsaheami mielde. Fuomasanveara lea, ahte Norgga
buohta, ILO assedovdikomitéa lea namalassii cealkdn, ahte eanagaZzaldaga ii oacco oavdit
nu ahte valda eard guovllus assi joavkkuin dahje oktagas olbmuin eret vuoigatvuodaid,
maidda sis lea guhkesaigasas geavaheami vuodul vuoigatvuohta®.

67. Sahttago ILO doaibmat duopmostuollun ja gdibidit, ahte Suopma adda
dihto eanaguovlluid sdpmelaccaide?

56 Direct Request (CEACR) — adopted 1995, published 82nd ILC session (1995) Indigenous and Tribal Peoples Conven-
tion, 1989 (No. 169) — Norway (Ratification: 1990).
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58 Observation (CEACR) — adopted 2003, published 92nd ILC Session (2004), Indigenous and Tribal Peoples Conven-
tion, 1989 (No. 169) — Norway (Ratification 1990), para. 21.




li. ILO assedovdikomitéa lea Cielgasit dadjan ahte dat ii séhte Coavdit, gos dihto eamialb-
motjoavkkuin galget leat eananvuoigatvuodat dahje makkar dat vuoigatvuodat galget leat
konvensuvnna dohkkehan stahtain. ILO dsSedovdikomitéa bargun leage buoret dutkat, leat-
go eanagazaldat covdojuvvon ILO 169 -konvensuvnnas mearriduvvon meannudanvugiid
veagas (raddadallan ja oassalastin)®. ILO -konvensuvdna ii nappo merostala, mat leat dat
Suoma eanaguovllut maidda sdpmelaccain lea oamastanvuoigatvuohta, muhto gaibida
vuoiggalas meannudanvuogi ollasuhttima assi ¢ielggadeamis. Meannudemiid bohtosiin
ii goittotge dsahuvvo konvensuvnnas.

68. Galgetgo Supmii dsahuvvot spesidladuopmostuolut sapmelacéaid
eananvuoigatvuodaid ¢oavdimii?

ILO 169 -konvensuvdna geatnegahttd Suoma ¢allit nasunala riektevuogadaga olis meannu-
danvugiid, maiguin sihkkarasto, ahte sapmelaccain lea duodala$ vuoigatvuohta oazzut
ruovttoluotta eatnamiid®®, maidda sis lea vuoigatvuohta, dahje oazzut buhtadusa mana-
huvvon eatnamiin. Asgi sahtta ¢ovdot ie$gudetge adje dan mielde, makkar lea dan riik-
ka vuoigatvuodala$ dilli ja sapmelaccaid dilli. Norgga sameriektekomitéa (Samerettsut-
valget) dulkojumi mielde Norga ii darbbas dsahit spesidladuopmostuolu. Konvensuvnna
gdibddusaid ollasuhttimii reahkka, ahte oktavuodas stahtaraddehussii dsahuvvo sorijjas-
meahttun meannudanvuohki, man vehkiin valdit beali sdmiid eananvuoigatvuodaide®!.
ILO 169 -konvensuvnna ja Ruota searvanvejolasvuoda guoskevas ruottelas Cielggadusa
mielde samiin galgd leat vejolasvuohta vuodjit guoddaleami almmola$ duopmostuolus
dainna eavttuin, ahte duopmostuollu nagoda valdit beali dakkar riekteprosessii lakta-
seadd;ji historjjalas riekteoktavuodaide®.

69. Gii maksa vejolas lagastangoluid?

Konvensuvnnas eai leat mearradusat assis. Ruottelas Cielggadusa mielde, vejolasvuodas rati-
fiseret ILO 169 -konvensuvnna®, gdvnnahuvvo, ahte sdpmelacéat galggasedje oazzut rudalas
veahki doalvut 43siidis duopmostuoluide ¢oavdimii ja ahte maid vuostebeali ldgastangoluid
galggasii buhtadit, daningo konvensuvnna dohkkehan stdhta lea geatnegahtton Cielggadit
sihke sapmelaccaid vuoigatvuodaid viidodaga ja daid sisdoalu®*. Konvensuvdnastahtat
covdet ieZa, movt rivttesldgan meannudeapmi eamidlbmoga eatnamiid guoskevas gai-
badusaid ¢oavdimii ordnejuvvo

59 Report of the Committee Set Up to Examine the Representation Alleging Non-observance by Denmark of the Indig-
enous and Tribal Peoples Convention, 1989 No. 169, Made Under Article 24 of the ILO Constitution by the National
Confederation of Trade Unions of Greenland (SIK) (adopted by the Governing Body), ILOLEX 162000DNK169 (2001).

60 SOU 1999:25, 5. 176.
61 SOU 1999:25,s.176
62 SOU 1999:25, 5. 177.
63 SOU 1999: 25.

64 SOU 1999:25,s. 179.




70. Leago sapmelaccain oamastanvuoigatvuohta buot sin guovllu
luondduriggodagaide? lige buot luondduriggodagaid luobadeapmi
sapmelaccaide leat Supmii hui eahpegannahahtti?

Suoma ILO 169 -konvensuvnna dohkkeheapmi ii mearkkas, ahte sdpmelaccat ozzot dievas
jafriddja halddasanvuoigatvuoda luondduriggodagaide sin guovllus. Konvensuvnna miel-
de eamidlbmogiiguin — Suoma ddhpdhusas sapmelaccain — lea vuoigatvuohta oassalastit
luondduriggodagaid geavaheapmai, halddaseapmadija suodjaleapmai, muhto konvensuvdna
ii meroStala man viiddis dat vuoigatvuodat lea. Konvensuvnna mielde stahtas lea vuoi-
gatvuohta seailluhit luondduriggodagaid oamastusas, muhto seammas galga Cielggadit,
ovttas gv. eamialbmogiin, jus, ja man ollu, luondduriggodagaid avkkastallanprogrammat
hehttejit eamialbmogiid ovdduid. Sdpmelaccain ferte leat eakti vejolasvuohta vaikkuhit
sin guovllu luonddu-, minerala- ja eananvulos riggodagaid dvkkastallamii. Jus stahta me-
arrida avkkastallat dain minerdlain, sdpmelaccat galget vejolasvuodaid mielde oazzut oasi
dakkdr doaimma buktan avkkis. Vejolas vahagahtti vaikkuhusain galgd maksit buhtadusa.

71. Gavdnogo mii nu dihto malle, movt sapmelaccat besset oasalazzan
avkkastallama sisaboaduin? Man stuora oasi vuoittus sapmelaccain lea
vuoigatvuohta oazzut?

ILO 169 -konvensuvnnas ii leat eavttuhis gdibadus, man mielde sdpmelacéat galggasedje
oazzut oasi dakkar luondduriggodagaid vuoittuin, maidda stdhtas lea oamastanvuoigat-
vuohta. Konvensuvnnas baicca gdvnnahuvvo, ahte sdpmelaccat galget beassat oasalazzan
sisaboaduin vejolasvuodaid mielde. ILO 48Sedovdikomitéa mielde buot riikkaid dilalasvuodaide
heivvolas sisaboaduid juogadanmalle (benefit-sharing) ii gdvdno. Komitéa lea gdvnnahan,
ahte heivvolas malle galgd gargehuvvot dahpdhusaid mielde ja das galgd valdit vuhtii dan
eamialbmoga dili%. Sisaboaduid juohkinmallet leat nappo earalaganat ieSgudetge riik-
kain ja ieSgudetge diliin. Dehalas lea, ahte meannudanvuohkai lea gazaldatvulos stahta
ja eamialbmotjoavkku dohkkeheapmi. Das sahttd leat sdéhka ovdamearkka dihte stahta ja
samedikki ja nuortalaccaid siidacoahkkima gaskasas spesidlasoahpamusaid dahje vearuid
ja sisaboaduid oddasit juohkin sdpmelacécaid iezaset algagiid doarjumii®.

72. Maid ILO 169 —konvensuvnnas oaivvildit luondduriggodagaiguin? Leago
sapmelaccain vuoigatvuohta dusse mineralariggodagaid avkkastallamii?

Luondduriggodagat laktdsit konvensuvnna mielde olles sdpmelaccaid arbevirolas orrun-
guvlui. Sdhka lea nappo sihke guovlluin, mat leat arbevirolaccat leamas samiid halddus,
ja guovlluin, maid sii leat geavahan mo nu eardladje®. Luondduriggodagat leat buot dan
guovllu, odasmuvvi ja odasmuvakeahtes luondduriggodagat, earret eard minerdlariggo-

65 Observation (CEACR) — adopted 2009, published 99th ILC session (2010) Indigenous and Tribal Peoples Convention,
1989 (No. 169) — Norway (Ratification: 1990).

66 Indigenous and Tribal Peoples’ Rights in Practice — a guide to ILO Convention No. 169, 108
67 ILO 169 -konvenSuvnna 13 artihkkala 2 ¢uokkis.
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dagat, Sattut, elliidgoddi, jogat, javrrit ja vuovddit. Dat boahtd ovdan sagastallamiin, mat
leat leamas konvensuvnna c¢éllima oktavuodas®. Earret eara ruvkeldga, vuovdeldga ja
meahcirdddehusa guoskevas laga livcii vejolasvuohta dievasmahttit nu, ahte vastidivEcii
konvenSuvnna gaibadusaid dvkasumiid juohkimis vejoladvuodaid mielde ja vuoiggalas
buhtadusaid maksimis.

73. Leago sapmelaccaid vuoigatvuohta oassalastit guvloset luondduriggodagaid
geavaheapmai, halddaseapmai ja suodjaleapmai, sorjavas
eananvuoigatvuodaid viidodaga ja sisdoalu merostallamis?

li. Suopma lea geatnegahtton suodjalit samiid vuoigatvuodaid luondduriggodagaide
beroskeahttd das, leatgo eanangazaldagat covdojuvvon. Vuoigatvuohta luondduriggoda-
gaide guoska olles dan guovllu, masa eamidlbmogis lea oamastan-, halddasan- ja geavahan-
vuoigatvuohta beroskeahtta das, maid eananvuoigatvuodaid sii leat 07zon®. Konvensuvnna
mielde eamialbmogiin lea nappo vuoigatvuohta luondduriggodagaide das beroskeahtta
maid 14 artihkkalis merostallojuvvon vuoigatvuodat leat eamidlbmogiidda dovddastuvvon.
Stahtas, ii oktagas doaibamiiguin dahje fitnodagaiguin mat avkkastallet luondduriggoda-
gaiguin, lea ovddasvastddus das, ahte sdpmelaccaid gullet ja sin oassdlastin luondduriggo-
dagaid geavaheapmai, hadlddaseapmai ja suodjaleapmai darbbasuvvo™.

Fidnodatmdhtahus, duodii ja gdvpogiid olggobeale guovlluid ealdhusat

74. 11LO 169 —konvensuvnnas namuhuvvojit eamialbmogiid darbbuid
vastideaddji skuvlenprogrammaid (fidnodatmahtahus). Eaigo Suoma dala
skuvlenprogrammat dakkarin vastit samiid darbbuid doarvai?

Konvensuvnnas gdaibiduvvo, ahte dald skuvlenprogrammain galget samiid darbbut val-
dot vuhtii. Goas dald skuvlenprogrammat eai deavdde sdmiid darbbuid dohkalas vugiin,
konvensuvnnas gaibiduvvo ahte sierra skuvlejumiid (ja —vejolasvuodaid) galgd planet ja
ollasuhttit ovttasbarggus sdpmelaccéaiguin. Dakkar skuvlejumit galget vuodduduvvot

75. Manin dusse sdpmelaccaide galgd addit lassedoarjaga sin arbevirolas
ealdhusaide, jus maid eard suopmelaccat barget daiguin ealdhusaiguin?

Konvensuvnnas deattuhuvvo, ahte sami kultuvrra seailuma dafus lea vealtameahttun dor-
vvastit sdmiid duodalas vejolasvuodat arbevirolas ealdhusaid — earret eard duodjedmma-

68 SOU 1999:25, s. 182.
69 Comments made by the Committee of Experts on the Application of Conventions and Recommendations, 1995,
para. 2.

70 Programme to Promote ILO Convention No. 169 (International Labour Standards Department), Handbook for ILO
Tripartite Constituents: Understanding the Indigenous and Tribal Peoples Convention, 1989 (No. 169), 2013, 23.




hiid, guoldsteami, meahcdsteami, bivddu ja boazodoalu —bargama ja iezas ealiheami daid
bokte. Das lea sdhka samiid vuoigatvuodas kultuvrraset ealasin doalaheamis ja gargane-
apmai dlbmogin. Dan kultuvrra guovddas oasit leat earret eard meahcdsteapmi, guolds-
teapmi ja boazodoallu. Sdmit darbbasit doarjaga vai sin kultuvrra ealasin doalaheapmi ja
gargeheapmi livccii vejolas’.

76. Maid sami ealahusaid lassedoarjja sahttd mearkkasit Suoma dafus?

Suomas sahtta boahtit sierranaslahkaasaheapmija lassaneapmi ealdhuspolitinkalas doar-
jagiidda. Lea dehadlas fuomasit ahte manggat sdmi ealdhusat — sihke arbevirolas ealdhusain
boazodoalu ja duodjedammahiid, ja odda ealdhusain turisma ja bierggu viidaset buvtta-
dandoaimma vuoddun lea sami kultuvrra ¢atnasupmi lundui.

Oadju ja dearvvasvuohta

Mailmmi dearvvasvuohtaorganisasuvdna (WHO) merostallama mielde dearvvas-
vuohta lea fysalas, psykalas ja sosidlalas buresveadjima dilli. Dearvvasvuohta ii
nappo meidne dusse dan, ahte olmmos ii leat buohcci dahje vuoimmeheapme,
muhto lea sahka fysala$, psykalas ja sosialala$ buresveadjima vasiheamis’. Agsit
mat vaikkuhit eamialbmogiid dearvvasvuhtii laktasit davja ¢avddis kultuvrii ja kul-
tuvrra vuodu (eana, guovllut, luondduriggodagat) dorvvasteapmai.

77. Mii ILO 169 —konvensuvnnas gavnnahuvvo
samiiddearvvasvuodabalvalusain?

Go Suopma lea ratifiseren ILO 169 -konvensuvnna, stahta lea geatnegahtton pldnet ja
halddasit sdmiide oaivvilduvvon dearvvasvuodabdlvalusaid ovttas sdmedikkiin. Balvalu-
said vuolggasadjin galget leat samiid darbbut, ja sdmiid arbevirolas dearvvasvuoda ja
divssu guoskevas diedu galga dohkkehit ja dan galga doarjut. Stahtat galget doarjut daid

71 Maiddai eard konvensuvnnat, nu mo ON:a stdhtaborgarvuoigatvuodaid ja politihkala$ vuoigatvuodaid konvensuvdna
(suomg. KP-sopimus) ja ekonomalas, sosidla ja Cuvgehusas vuoigatvuodaid guoskevas konvensuvdna (suomg. TSS-
sopimus) gaibidit ahte sdmiid arbevirolas ealdhusat dorvvastuvvojit.

72 Constitution of the World Health Organization, 1946




balvalusaid doarvai buriin ekonomalas resurssaiguin, mat nannejuvvojit ja dorvvastuvvojit
ovdamearkka dihte ldhkadsaheamis’.

78. Saddetgo sdmit eambbo buohccit, jus sii eai oaééo diviiu, mas sin giella ja
kultuvra valdo vuhtii?

Ovtta norgalas Cielggadusas boahtd ovdan, ahte samiin lea prosentudlalacéat eambbo vat-
tut ja buozanvuodat go eard albmogis ja boastto diagnosaide lea sivvan davjakultuvrralas
mahtu ja samegiela daiddu vailun’. Giella, sihke divssu kvalitehta ja vuoigatvuohta buori
diksui laktasit nubbi nubbai. Danin lea dehalas, ahte dearvvasvuodabalvalusaid sadhttet fal-
lat samegillii ja balvalusaid vuolggasadjin leat samit darbbut. Dal lea jodus gieldaodastus,
mii vaikkuha dearvvasvuodabdlvalusaid gdrganeapmadi. Odastusa oktavuodas lea dehdlas
valdit vuhtii sémiid darbbuid ja vuoigatvuodaid.

Skuvlejupmi ja diehtojuohkin

79. Manin ILO 169 —konvensuvnnas deattuhuvvo vuoigatvuohta skuvlejupmai?
Eaigo samiin leat jo dal seammaldgan vuoigatvuohta skuvlejupmai go
earage suopmelaccain?

Davviriikkat leat ¢adahan ovdal politihka, mii lea soardan samiid kultuvrra ja dat oidnui
earret eard skuvlenvuogadagas. Sdmemdnat biddjojedje guhkes digdi internahttaskuvl-
laide, ja sin gilde hupmamis sdmegiela. Konvensuvnnas ¢almmustahtto, ahte samiin lea
vuoigatvuohta oazzut liikka alladasi skuvlejumi go eara dlbmogis, muhto maid skuvlejumi,
gos sin darbbut, ieslagatvuohta ja sdvaldagat valdojit vuhtii. Ulbmilin lea na divvut daid
boasttuvuodaid, maid ovdal ¢adahuvvon politihkka lea dagahan samiide sihke oktagas
dasis ja dlbmogin. KonvenSuvnna 27 artihkal speadjalasta konvensuvnna almmola$ ul-
bmila suodjalit ja doarjut samiid vuoigatvuoda ieZzaset kultuvrii, eallinvuohkai, arbevie-
ruid ja vieruid doalaheapmadi ja gdrgeheapmai sihke dasa ahte sii gdvdnojit oassin stuorit
nasuvnnalas servoza.

80. Manin skuvlejupmilea nu dehdlas sdpmelaccaide?

73 Jagis 2010 dsahuvvon dearvvasvuodalahka (1326/2010) dorvvasta samiid vuoigatvuoda ieZasetgielat
dearvvasvuodabalvalusaid sdmiid ruovttuguovllus. Sosiala- ja dearvvasvuodaministeriija lea Cielggadan gielalas ve-
hadagaid vejoladvuoda oaz7ut dearvvasvuodabalvalusaid. Cielggadeamis gavnnahuvvui ahte ie7asgielat balvalusaid
oazzumis leat vattisvuodat Suomas, vaikke vuoigatvuodat iezasgielat diksSui leat dorvvastuvvon vuoddolédgas ja giella-
ldhkadsahusas. Dilli lea buot vadddseamos sameguovllus (Lukkarinen Margita, Omakielisten palveluiden turvaamin-
en sosiaali- ja terveydenhuollossa, Helsinki, 2001. Sosiaali- ja terveysministerion julkaisuja, ISSN 1236-2050; 2001:2).
Stahta doarjja samegielat sosidla- ja dearvvasvuodabalvalusaid vaste lea jagis 2004 leamas 600.000 euro. Jahkasas
veahkkeruhtadarbu lea 1,8 miljovnna euro. Sdmediggi lea bivdan, ahte sosidla- ja dearvvasvuodabdlvalusaid
ruhtadandassi loktejuvvo, ja ahte ruhtadeami mearrideapmi asahuvvosii lagas.

74 Norgga samedlbmoga dearvvasvuodabalvalusaid guoskevas plana (NOU 1996:6).




Dakkar skuvlejupmi, mii valda samiid darbbuid vuhtii, man planemii ja ollasuhttimii sdmit
ieZa leat oassalastan, lea dehdlas daningo nu sahttet divvojuvvot dat Suoma ovdal cadahan
skuvlenpolitinka negatiivvalas vaikkuhusat. Seammalahkai dahkko vejolazzan ahte same-
giella ja kultuvra sirddsa sohkabuolvvas nubbai skuvllas. Skuvlejupmi lea guovddas oassi
samiid vuoigatvuodas ie$ mearridit man ordnegis assit lea dehalac¢cat ja halddasit ieZzaset
sosidlalas, kultuvrralas ja ekonomalas gdrganeami. Sdmiin lea vuoigatvuohta oazzut sku-
vlejumi, mas valdojit vuhtii sin darbbut ja mii speadjalasta sin historjja, diedu, teknihka,
arvvuid sihke sosidlalas, ekonomalas ja kultuvrralas viggamusaid. Suomas samiid vuoi-
gatvuohta oassalastit sdmeohppiid skuvlejumi planemii ja ollasuhttimii sahtta praktihkas
oaivvildit dan, ahte samediggai addo stuorat vejolasvuohta oassalastit ja duodas vaikkuhit
oahpahusplana hami ja sisdoalu planemii ja ollasuhttimii.

81. Addago ILO 169 -konvensuvdna samiide vuoigatvuoda mearridit ie$
skuvlejumisteaset?

Juo, konvensuvnna mielde Suopma galga addit sdpmelaccaide ovddasvastadusa samii-
de oaivvilduvvon oahpahusprogrammaid halddaseamis, jos sii nu dahttot’. Sdpmelaccat
sahttet maid jus halidit dsahit ieZaset oahppodsahusaid, dainna eavttuin ahte dat devdet
unnimus norpmaid, maid ovddasvastideaddji eisevalddit leat merostallan. Suopma galga
juolludit dasa darbbaslas ollu ekonomalas resurssaid’®.

82. Gusketgo ILO 169 —konvensuvnna skuvlejupmai laktasuvvi mearradusat
dusse sapmelaccaid, vai leago dain avki maid eardide?

EGo Suopma searva ILO 169 -konvensuvdnii, lea dehdlas mannat ¢ada ja beaivadit almmolas
oahppopldna ja oahppomateridla, vai dat adda sihke valdodlbmogii ja sapmelazzii vuoiggalas
ja realisttalas gova sapmelaccéain. Konvensuvnnas ¢almmustahtto ahte ovdagattut ja boast-
tuipmardusat, mat valdoalbmogis leat sapmelaccaid ektui, galget cakkaduvvot aktiivvalaccat.
Olles Suoma albmogis lea nappo vuoigatvuohta oaZzut lasi diedu sihke ain eambbo duodalas
ja vuoiggalas diedu sdpmelaccain ja sin kultuvrras!

83. Mii ILO 169 —konvensuvnnas gavnnahuvvo samegielaid birra?

Konvensuvnnas ¢almmustahtto, ahte eamidlbmotmanain, dan dahpahusas sdmemanain,
lea vuoigatvuohta oahppat lohkat ja ¢allit iezas eatnigiela dahje dan giela mii eanemus gea-
vahuvvo dan joavkkus, masa manat gullet”’. Suomas hupmet davvisamegiela, anarasgiela
ja nuortalasgiela. Konvensuvnnas deattuhuvvo ahte Suopma gélgd alggahit doaimmaid

75 1LO 169 -konvensuvnna 27 artihkkala, 2 ¢uokkis.

76 Research on Best Practices for the Implementation of the Principles of ILO Convention No. 169, Case Study: 7, Key
principles in Implementing ILO Convention No. 169 by John B. Henriksen, 2008, Programme to Promote ILO Conven-
tion No. 169, 52.
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samegiela gargeheami ja geavaheami ovddideapmai’®. Suomas leat buorit eavttut deav-
dit konvensuvnnas dsahuvvon gielalas vuoigatvuodaid guoskevas unnimus gaibadusaid.

84. Mii leat samegielaid dilli dal Suomas?

Suoma samegielat leat merostallon daid aiggiid aittavuloZin (davvisdmegiella) dahje
earenoamas aittavulozin (andras- ja nuortalasgiella). Valdogiela deaddu lea dagahan ahte
manggat sapmelaccat lea massan eatnigiellaset’”. Suoma sdmemanain lea vuoigatvuohta
oahppat sémegiela juogo oahpahusgiellan dahje vieris giellan®. SSmemanaidvuoigatvuoh-
ta oahppat lohkat ja ¢allit iezas eatnigiela ollasuvva Suomas buoremusat samiid ruovttu-
guovllus. Sdmedikki mielde 73,5 proseantta vuollel 18-jahkasas sdmiin orru ruovttuguovllu
olggobealde®!. Danin leage dehadlas, ahte Suopma dorvvasta samiid vuoigatvuoda oahppat
samegiela assanbdikkis beroskeahtta.

85. Leago samegiela dilli Cielggaduvvon Suomas manemus aiggiid?

Oahpahus- ja kulturministeriija dsahii jagis 2010 bargojoavkku, man bargun lei suokkardallat
samegiela dald dili ja darbbaslas ealdskahttindoaimmaid. Bargojoavku gudii smiehttamusastis
oahpahusministeriijai njukéamanus 2011. Bargojoavkku dvzZzuhusat ledje earret eara sdme-
gielat gelbbolas drrabajasgeassin- ja oahpahusbargiid lasiheapmi®. Stahtaraddi dohkkeheazza
samegiela ealdskahttinprogrdmma arragida 2014.

86. ligo samiid nasundlagiellamahttu hedjon, jus sii bidjet ndvccaid dusse
iezaset giela oahppamii?

Konvensuvnnas ¢almmustahtto, ahte sdpmelaccaid iezaset giella lea dehalas ja divrras
oassi sin kultuvrra ja ahte sis lea vuoigatvuohta oahppat ¢allit ja lohkat iezas giela sihke
dolahit ja gargehit dan. Konvensuvnnas ¢almmustahtto maid, ahte sémemanadin lea vu-
oigatvuohta ollasuhttit riikka virggalas gielaid, nappo suoma- ja ruotagiela, buorre daidu.

78 1LO 169 -konvensuvnna 28 artihkkala 3 ¢uokkis.

79 Sémedlbmoga mearrilea lassdnan badjel guovttegeardde jagi 1970 mannel, muhto samegiella eatnigiellan alm-
muhan olbmuid oassi lea unnon buot golmma samegielas. Dusse sullii bealis samiin lea samegiella eatnigiellan (jagi
2011 samediggevalggaid oktavuodas dahkkon statistihkka).

80 Vuoddooahpahuslahka (21.8.1998/628).
81 Jagi 2011 sdmediggevalggaid oktavuodas dahkkon statistihkka.

82 Doaibmabidjoprogramma sdmegiela ealdskahttimii. Oahpahus- ja kulturministeriija bargojoavkomuituic¢éllimat ja
Cielggadusat 2012:7.




Réjiid rasttildeaddii ovitasbargu

87. Movt ILO 169 —konvensuvnnas valdo vuhtii, ahte sdpmelaclat lea dlbmot,
mii orru njealji sierra riikkas?

Sdpmelaccat lea dlbmot, mii orru njealji stahta guovllus. Mannel go Suoma lea searvan ILO
169 -konvensuvdnii Suopma galga dlggahit doaimmaid, earret eara Catnat riikkaidgaskasas
soahpamusaid, mat alkidahttet sdpmelaccaid rajdid rasttildeaddji gulahallama ja ovttas-
barggu. Rajiid rasttildeaddji ovttasbargu ii leat rdddjejuvvon dusse guoskat iezas dlbmo-
ga — nappo albmoga, maid riikkaid rajiid lea juohkdan — muhto dat galga addit samiide
vejolasvuoda bargat riikkaidgaskasas solidaritehta bealis eard guovlluin ja eamidlbmogii-
guin, geat orrot eara riikkain®s.

88. Leatgo jo dahkkon dlgagat samiid rajiid rasttildeaddji ovttasbarggu
alkidahttimii?

Samiid rdjiid rasttildeaddji ovttasbarggu alkidahttimii Norga, Ruotta ja Suopma
radddadallet davviriikkalas sdmesoahpamusas. Konvensuvnna ulbmilin lea Idh¢cit samiid
vuoigatvuodasajadaga guoskevas ovttasullasas davviriikkalas dsaheapmi. Soahpamusas
livé¢e mearrddusat earret eard sdmiid ieSmearridanvuoigatvuodas, ovttasbarggus samedik-
kiid ja stahtaid gaskkal, samiid gielala$ ja kultuvrralas vuoigatvuodain sihke ealdhusaiguin
bargamis®. Jus soahpamus dohkkehuvvo, Suomas lea buorre vejolasvuohta buktit ovdan
buriid vuogadagaid, maid vehkiin stahtat sahttet dlkidahttit eamidlbmogiid ovttasbarggu.
Davviriikkala$ sdmesoahpamusa guoskevas raddadallamat bodezat garvvisin jagis 2016.

Halddahus

89. Gean bargun lea sihkkarastit, ahte ILO 169 —konvensuvdna heivehuvvo
Suomas?

ILO 169 -konvensuvnna mearradusat gusket manggaid surggiid. Dasa laktaseaddji gazaldagaid
giedahallat daid diggiid manggain ministeriijain ja ovttadagain. KonvenSuvnna planema,
ollasuhttima ja arvvostallama oktiiheiveheapmi lea dehadlas, vai Suopma sahtasii heivehit
konvensuvnna dohkalas vugiin. Ovdamearkka dihte Norggas — mii ratifiserii konvensuvnna

vvvvvvvvvv

83 ILO 169 -konvensuvnna 32 artihkkal “Governments shall take appropriate measures, including by means of interna-
tional agreements, to facilitate contacts and co-operation between indigenous and tribal peoples across borders,
including activities in the economic, social, cultural, spiritual and environmental fields”

84 Vuoigatvuodaministeriija 12.11.2008: http://oikeusministerio.fi/fi/index/ajankohtaista/tiedotteet/2008/11/pohjois-
mainensaamelaissopimuse.html
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odasmabhttin-, hdlddahus- ja girkodepartemeanta (Fornyings-, administrasjons- og kirke-

vvvvv

teriijain, fuolahit gulahallama samediggai ja sameservviide sihke ¢allit raporttaid ILO 169
-konvenSuvnna heiveheamis Norggas. Dala dilis Suomas samedssit gullet vuoigatvuohta-

vvvvv

dahussuorgai.

IV. ILO 169 -konvensuvnna ratifiseren ja ollaSuhttima
goziheapmi

90. Sahttetgo stahtat dahkat varremiid ILO 169 -konvensuvnna ratifiserema
oktavuodas?

Spiehkastahkan eard riikkaidgaskasas$ konvensuvnnaid ektui, ILO konvensSuvdnii ii sahte
dahkat varremiid ratifiserema oktavuodas. Stahtat sahttet radddjet dahje nuppastuhttit
muhtin ILO konvensuvnnain dsahuvvon geatnegasvuodaid, muhto dat ii guoskka ILO 169
-konvensuvnna. Konvensuvnna 34 artihkal adda stdhtaid muhtun veardde njuovzilvuoda
konvenSuvnna ollasuhttimis.

91. Man ollu ILO 169 —konvensuvnna heiveheamis lea dulkonmunni?

Konvensuvnna 34 artihkkala mielde konvensuvnna ollasuhttimii dahkkon doaimmaid kvali-
tehta ja viidodat galga covdojuvvot njuovzilit nu ahte juohke riikka dilit valdojit vuhtii. Mear-
radus ii darkkut dan, ahte rdddehusat sahttet heivehit konvensSuvnna nu movt ieza halidit.
Artihkkalis valdo vuhtii, ahte ieSgudetge dilit, earret eard servodaga eara garganeapmi,
molsasuvvet. Riikkaide, gos lea guhkds garganan skuvlenvuogadat ja vuoigatvuodavuogadat,
sahttet biddjot garraseabbo gdibddusat go riikkain, gos dat vuogddagat eai leat nu garga-
nan®. Sierradiliid njuovZilis vuhtiivaldin ii oac¢o goittotge eastit konvensuvnna ulbmiliid
ollasuvvama.

92. Man guhkd ILO 169 -konvensSuvdna ¢atna stahtaid?
ILO 169 —konvensSuvdna ¢atna konvensuvnna ratifiseren stahta unnimusta logi jagi.

93. Sahttago ILO valdit beali daidda Suoma lagaide ja praksisaide, mat leat
riegadan ovdal ratifiserema? Sahttago ILO valdit beali ovdamearkka dihte
boares eanavuoigatvuodadahpahusaide.

85 SOU 1999: 25.




ILO 169 -konvensuvnna eai heivet mahccevadcat, go Suopma lea ratifiseren dan.
Konvensuvdna ii nappo sahte vaikkuhit mearrddusaide, mat leat dahkkon Suomas ovdal
go dat lea boahtan fapmui. Konvensuvnna mearradusat vaikkuhit goittotge vejolas samiid
eallineavttuid guoskevas negatiivvalas cuovvumusaide, maid arat mearradusaiguin ja prak-
sisin sahttd ain leat. Manggat ovdal dahkkon mearradusat leat cuohcan negatiivvalaccat
samiid eallindiliide. Dat geatnegahttd Suoma alggahit doaimmaid dakkar ¢uovvumusaid
divvumii, mat eai vastit konvensuvnna ulbmila®®.

94. Goas ILO 169 —konvensuvdna boahta fapmui Suomas?

ILO 169 -konvensuvdna boahtd fapmui (nuppastuvva juridihkalac¢cat ¢atnaseaddjin) Suo-
mas jagi geahéen dan ratifiseremis. Mannelgo konvensuvdna lea boahtan fapmui Suopma
galgd doaimmahit ILO:i raportta dan heiveheamis vida jagi gaskkaid (dahje jus gdibiduvvo
de davijjit). Raporttas eai giedahala dusse dan, movt Suoma lagat vastidit konvensuvnna,
muhto das galga muitaluvvot maid, maid Suopma lea dahkan dahkidandihti konvensuvnna
duodala$ vaikkuhusa samiid dillai.

95. Gii gohcd, movt ILO 169 -konvensuvdna heivehuvvo?

Suoma raporttaid sihke eara ILO:s ovddastuvvon oassebeliid (bargomarkanoassebeliid) ja
eara ON:a organisasuvnnaid vejolas raporttaid darkkista ILO d$Sedovdikomitéa. Komitéa
valda beali raporttaide ja bivda darbbu mielde lassidieduid Suomas. A$$edovdikomitéa
gullet 20 vasihan juristta, geain lea ieSgudetge surggiid asSedovdamus. Komitéa coahkkana
Geneves jahkasaccat.

96. OZiotgo maid eamidlbmogat raporteret ILO:i?

Ollasuhttima guoskevas$ raporttaid ¢allin ILO:i lea stahta bargu. Eamidlbmogiin ii leat
vejoladvuohta raporteret ILO:i konvensuvnna heiveheamis. Eamidlbmogat sahttet dahkat
ILO:i guoddalemiid bargoaddi- dahje bargiorganisasuvnnaid bokte, mat oassalastet ILO bar-
gui ja mearradusaid dahkamii dassevearddsaccat miellahttoriikkaid raddehusaiguin. Norga,
mii searvvai ILO 169 —konvensuvdnii jo jagis 1990, lea mearridan addit Norgga samedikki
oassalastit daid raporttaid ¢allimii, mat addojit ILO:i. Praktihkas dat meidne, ahte Norga
sadde raporttas samediggadi cealkinlahkdi ovdalgo doaimmaha dan ILO:i darkkisteapmai. [LO
lea leamas miehtemielala$ Norgga praksisii ja giktalan eard konvensuvdnii searvan stahtaid

vvvvv

samediggai cealkinlahkai sdmiid guoskevas rg-konvensuvnnaid mearredigdsas raporterema

86 Geahca ovdamearkka dihte ILO Governing Body, 276th session, November 1999, Representation under Article 24
of the ILO Constitution, Mexico, GB.276/16/3, para. 36, sihke Report of the Committee Set Up to Examine the Rep-
resentation Alleging Non-observance by Ecuador of the Indigenous and Tribal Peoples Convention, 1989 (No. 169),
Made under Article 24 of the ILO Constitution by CEOSL (adopted by the Governing Body), ILOLEX 162000ECU169
(2001).




97. Sahttetgo sapmelaccat guoddalit ILO:i, jus sii oidnet ahte Suopma ii heivet
ILO 169 -konvensuvnna dohkalas vugiin?

Sahttet. Stahtaid ILO:i addan raporttaid ja ILO dsSedovdikomitéa ¢adahan raporttaid dark-
kisteami lassin geavahusas leat earenoamas mekanismat konvensuvdnii searvan stah-
taid ¢uoccuhuvvon rihkkumusaid giedahallama varas. Dat meannudanvuogit gusket buot
oppalaskonvensuvnnaid, maiddai ILO 169 -konvensuvnna.

98. Sahttetgo sapmelaclat guoddalit njuolga ILO:i, vai galgego sii ohcalit man
nu eard organa?

ILO:i sahttet dahkkot guoddaleamit ja njuolga vdidagat. Guoddalemiid sadde ILO:i bargi-
dahje bargoaddiorganisasuvdna, ja dan dutkd golmma oassebeali komitéa, masa gullet
golbma ILO:s ovddastuvvon oassebeali (raddehus, bargoaddit ja bargit) ovddasteadd;i.
Suomas samit sahttet nappo dahttut Suoma bargi- ja bargoaddiorganisasuvnnaid dahkat
guoddaleami samiid bealis. Miellahttoriika sahtta dahkat vdidaga nuppi miellahttoriikka
vuostd, go dat oaidna, ahte dat stahta lea rihkkon konvensuvnna, masa guktot leat searvan.

99. Goas Suopma ratifisere ILO 169 -konvensuvnna?

lea doalvut assi riikkabeivviide nu ahte dald riikkabeivviin livécii digi giedahallat assi oai-
veminister Katainen raddehusprogramma mielde?’.

87 Oaiveminister Jyrki Katainen raddehusa progrdmma, 22.6.2011, s. 20




Liite I: ILO C169, Convention concerning Indigenous and
Tribal Peoples in Independent Countries, 1989
(No. 169) rEntry into force: 05 Sep 1991)

Preamble
The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour Of-
fice, and having met in its 76th Session on 7 June 1989, and

Noting the international standards contained in the Indigenous and Tribal Populations
Convention and Recommendation, 1957, and

Recalling the terms of the Universal Declaration of Human Rights, the International Covenant
on Economic, Social and Cultural Rights, the International Covenant on Civil and Political
Rights, and the many international instruments on the prevention of discrimination, and

Considering that the developments which have taken place in international law since 1957,
as well as developments in the situation of indigenous and tribal peoples in all regions
of the world, have made it appropriate to adopt new international standards on the sub-
ject with a view to removing the assimilationist orientation of the earlier standards, and

Recognising the aspirations of these peoples to exercise control over their own institu-
tions, ways of life and economic development and to maintain and develop their identi-
ties, languages and religions, within the framework of the States in which they live, and

Noting that in many parts of the world these peoples are unable to enjoy their funda-
mental human rights to the same degree as the rest of the population of the States within
which they live, and that their laws, values, customs and perspectives have often been
eroded, and

Calling attention to the distinctive contributions of indigenous and tribal peoples to the
cultural diversity and social and ecological harmony of humankind and to international
co-operation and understanding, and

Noting that the following provisions have been framed with the co-operation of the United
Nations, the Food and Agriculture Organisation of the United Nations, the United Nations
Educational, Scientific and Cultural Organisation and the World Health Organisation, as
well as of the Inter-American Indian Institute, at appropriate levels
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and in their respective fields, and that it is proposed to continue this co-operation in pro-
moting and securing the application of these provisions, and

Having decided upon the adoption of certain proposals with regard to the partial revision
of the Indigenous and Tribal Populations Convention, 1957 (No. 107), which is the fourth
item on the agenda of the session, and

Having determined that these proposals shall take the form of an international Conven-
tion revising the Indigenous and Tribal Populations Convention, 1957;

adopts this twenty-seventh day of June of the year one thousand nine hundred and eighty-
nine the following Convention, which may be cited as the Indigenous and Tribal Peoples
Convention, 1989;

PART I. GENERAL POLICY
Article 1
1. This Convention applies to:

(a) tribal peoplesinindependent countries whose social, cultural and economic conditions
distinguish them from other sections of the national community, and whose status is
regulated wholly or partially by their own customs or traditions or by special laws or
regulations;

(b) peoples in independent countries who are regarded as indigenous on account of their
descent from the populations which inhabited the country, or a geographical region to
which the country belongs, at the time of conquest or colonisation or the establishment
of present state boundaries and who, irrespective of their legal status, retain some or
all of their own social, economic, cultural and political institutions.

2. Self-identification as indigenous or tribal shall be regarded as a fundamental crite-
rion for determining the groups to which the provisions of this Convention apply.

3. The use of the term peoples in this Convention shall not be construed as having

any implications as regards the rights which may attach to the term under interna-
tional law.

Article 2




1. Governments shall have the responsibility for developing, with the participation of
the peoples concerned, co-ordinated and systematic action to protect the rights of
these peoples and to guarantee respect for their integrity.

2. Such action shall include measures for:

(a) ensuring that members of these peoples benefit on an equal footing from the rights
and opportunities which national laws and regulations grant to other members of the
population;

(b) promoting the full realisation of the social, economic and cultural rights of these peop-
les with respect for their social and cultural identity, their customs and traditions and
their institutions;

(c) assisting the members of the peoples concerned to eliminate socio-economic gaps
that may exist between indigenous and other members of the national community, in
a manner compatible with their aspirations and ways of life.

Article 3

1. Indigenous and tribal peoples shall enjoy the full measure of human rights and
fundamental freedoms without hindrance or discrimination. The provisions of the
Convention shall be applied without discrimination to male and female members
of these peoples.

2. No form of force or coercion shall be used in violation of the human rights and fun-
damental freedoms of the peoples concerned, including the rights contained in this
Convention.

Article 4

1. Special measures shall be adopted as appropriate for safeguarding the persons,
institutions, property, labour, cultures and environment of the peoples concerned.

2. Such special measures shall not be contrary to the freely-expressed wishes of the
peoples concerned.

3. Enjoyment of the general rights of citizenship, without discrimination, shall not be
prejudiced in any way by such special measures.




Article 5

In applying the provisions of this Convention:

(a)

(b)
(c)

the social, cultural, religious and spiritual values and practices of these peoples shall be
recognised and protected, and due account shall be taken of the nature of the problems
which face them both as groups and as individuals;

the integrity of the values, practices and institutions of these peoples shall be respected;
policies aimed at mitigating the difficulties experienced by these peoples in facing new

conditions of life and work shall be adopted, with the participation and co-operation
of the peoples affected.

Article 6

1. In applying the provisions of this Convention, governments shall:

(a)

(b)

(c)

consult the peoples concerned, through appropriate procedures and in particular through
their representative institutions, whenever consideration is being given to legislative
or administrative measures which may affect them directly;

establish means by which these peoples can freely participate, to at least the same
extent as other sectors of the population, at all levels of decision-making in elective
institutions and administrative and other bodies responsible for policies and program-
mes which concern them;

establish means for the full development of these peoples' own institutions and ini-
tiatives, and in appropriate cases provide the resources necessary for this purpose.

2. The consultations carried out in application of this Convention shall be undertaken,
in good faith and in a form appropriate to the circumstances, with the objective of
achieving agreement or consent to the proposed measures.

Article 7

1. The peoples concerned shall have the right to decide their own priorities for the
process of development as it affects their lives, beliefs, institutions and spiritual
well-being and the lands they occupy or otherwise use, and to exercise control, to
the extent possible, over their own economic, social and cultural development. In
addition, they shall participate in the formulation, implementation and evaluation
of plans and programmes for national and regional development which may affect
them directly.




2. The improvement of the conditions of life and work and levels of health and edu-
cation of the peoples concerned, with their participation and co-operation, shall
be a matter of priority in plans for the overall economic development of areas they
inhabit. Special projects for development of the areas in question shall also be so
designed as to promote such improvement.

3. Governments shall ensure that, whenever appropriate, studies are carried out, in
co-operation with the peoples concerned, to assess the social, spiritual, cultural and
environmental impact on them of planned development activities. The results of
these studies shall be considered as fundamental criteria for the implementation
of these activities.

4. Governments shall take measures, in co-operation with the peoples concerned, to
protect and preserve the environment of the territories they inhabit.

Article 8

1. Inapplying national laws and regulations to the peoples concerned, due regard shall
be had to their customs or customary laws.

2. These peoples shall have the right to retain their own customs and institutions,
where these are not incompatible with fundamental rights defined by the national
legal system and with internationally recognised human rights. Procedures shall be
established, whenever necessary, to resolve conflicts which may arise in the appli-
cation of this principle.

3. The application of paragraphs 1 and 2 of this Article shall not prevent members of
these peoples from exercising the rights granted to all citizens and from assuming
the corresponding duties.

Article 9
1. To the extent compatible with the national legal system and internationally recog-
nised human rights, the methods customarily practised by the peoples concerned

for dealing with offences committed by their members shall be respected.

2. The customs of these peoples in regard to penal matters shall be taken into consi-
deration by the authorities and courts dealing with such cases.




Article 10

1. Inimposing penalties laid down by general law on members of these peoples ac-
count shall be taken of their economic, social and cultural characteristics.

2. Preference shall be given to methods of punishment other than confinement in prison.

Article 11

The exaction from members of the peoples concerned of compulsory personal services
in any form, whether paid or unpaid, shall be prohibited and punishable by law, except in
cases prescribed by law for all citizens.

Article 12

The peoples concerned shall be safeguarded against the abuse of their rights and shall
be able to take legal proceedings, either individually or through their representative bo-
dies, for the effective protection of these rights. Measures shall be taken to ensure that
members of these peoples can understand and be understood in legal proceedings, where
necessary through the provision of interpretation or by other effective means.

PART Il. LAND
Article 13

1. Inapplying the provisions of this Part of the Convention governments shall respect
the special importance for the cultures and spiritual values of the peoples concerned
of their relationship with the lands or territories, or both as applicable, which they
occupy or otherwise use, and in particular the collective aspects of this relationship.

2. The use of the term lands in Articles 15 and 16 shall include the concept of territo-
ries, which covers the total environment of the areas which the peoples concerned
occupy or otherwise use.

Article 14

1. The rights of ownership and possession of the peoples concerned over the lands
which they traditionally occupy shall be recognised. In addition, measures shall be
taken in appropriate cases to safeguard the right of the peoples concerned to use
lands not exclusively occupied by them, but to which they have traditionally had




access for their subsistence and traditional activities. Particular attention shall be
paid to the situation of nomadic peoples and shifting cultivators in this respect.

2. Governments shall take steps as necessary to identify the lands which the peoples
concerned traditionally occupy, and to guarantee effective protection of their rights
of ownership and possession.

3. Adequate procedures shall be established within the national legal system to resolve
land claims by the peoples concerned.

Article 15

1. The rights of the peoples concerned to the natural resources pertaining to their
lands shall be specially safeguarded. These rights include the right of these peoples
to participate in the use, management and conservation of these resources.

2. Incasesin which the State retains the ownership of mineral or sub-surface resour-
ces or rights to other resources pertaining to lands, governments shall establish or
maintain procedures through which they shall consult these peoples, with a view to
ascertaining whether and to what degree their interests would be prejudiced, be-
fore undertaking or permitting any programmes for the exploration or exploitation
of such resources pertaining to their lands. The peoples concerned shall wherever
possible participate in the benefits of such activities, and shall receive fair compen-
sation for any damages which they may sustain as a result of such activities.

Article 16

1. Subject to the following paragraphs of this Article, the peoples concerned shall not
be removed from the lands which they occupy.

2. Where the relocation of these peoples is considered necessary as an exceptional
measure, such relocation shall take place only with their free and informed consent.
Where their consent cannot be obtained, such relocation shall take place only fol-
lowing appropriate procedures established by national laws and regulations, inclu-
ding publicinquiries where appropriate, which provide the opportunity for effective
representation of the peoples concerned.

3. Whenever possible, these peoples shall have the right to return to their traditional
lands, as soon as the grounds for relocation cease to exist.

4. When such returnis not possible, as determined by agreement or, in the absence of
such agreement, through appropriate procedures, these peoples shall be provided
in all possible cases with lands of quality and legal status at least equal to
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1. that of the lands previously occupied by them, suitable to provide for their present
needs and future development. Where the peoples concerned express a preferen-
ce for compensation in money or in kind, they shall be so compensated under ap-
propriate guarantees.

2. Persons thus relocated shall be fully compensated for any resulting loss or injury.

Article 17

1. Procedures established by the peoples concerned for the transmission of land rights
among members of these peoples shall be respected.

2. The peoples concerned shall be consulted whenever consideration is being given
to their capacity to alienate their lands or otherwise transmit their rights outside
their own community.

3. Persons not belonging to these peoples shall be prevented from taking advantage of
their customs or of lack of understanding of the laws on the part of their members
to secure the ownership, possession or use of land belonging to them.

Article 18

Adequate penalties shall be established by law for unauthorised intrusion upon, or use
of, the lands of the peoples concerned, and governments shall take measures to prevent
such offences.

Article 19

National agrarian programmes shall secure to the peoples concerned treatment equiva-
lent to that accorded to other sectors of the population with regard to:

(a) the provision of more land for these peoples when they have not the area necessary
for providing the essentials of a normal existence, or for any possible increase in their
numbers;

(b) the provision of the means required to promote the development of the lands which
these peoples already possess.




PART lll. RECRUITMENT AND CONDITIONS OF EMPLOYMENT

Article 20

1.

Governments shall, within the framework of national laws and regulations, and in
co-operation with the peoples concerned, adopt special measures to ensure the
effective protection with regard to recruitment and conditions of employment of
workers belonging to these peoples, to the extent that they are not effectively pro-
tected by laws applicable to workers in general.

Governments shall do everything possible to prevent any discrimination between wor-
kers belonging to the peoples concerned and other workers, in particular as regards:

(a)

(b)
(c)

(d)

admission to employment, including skilled employment, as well as measures for pro-
motion and advancement;

equal remuneration for work of equal value;

medical and social assistance, occupational safety and health, all social security bene-
fits and any other occupationally related benefits, and housing;

the right of association and freedom for all lawful trade union activities, and the right
to conclude collective agreements with employers or employers' organisations.

The measures taken shall include measures to ensure:

(a)

(b)

(c)

that workers belonging to the peoples concerned, including seasonal, casual and mi-
grant workers in agricultural and other employment, as well as those employed by la-
bour contractors, enjoy the protection afforded by national law and practice to other
such workers in the same sectors, and that they are fully informed of their rights under
labour legislation and of the means of redress available to them;

that workers belonging to these peoples are not subjected to working conditions hazardo-
us to their health, in particular through exposure to pesticides or other toxic substances;

that workers belonging to these peoples are not subjected to coercive recruitment sys-
tems, including bonded labour and other forms of debt servitude;




(a) thatworkers belonging to these peoples enjoy equal opportunities and equal treatment
in employment for men and women, and protection from sexual harassment.

1. Particular attention shall be paid to the establishment of adequate labour inspecti-
on services in areas where workers belonging to the peoples concerned undertake
wage employment, in order to ensure compliance with the provisions of this Part
of this Convention.

PART IV. VOCATIONAL TRAINING, HANDICRAFTS AND RURAL IN-
DUSTRIES

Article 21

Members of the peoples concerned shall enjoy opportunities at least equal to those of
other citizens in respect of vocational training measures.

Article 22

1. Measures shall be taken to promote the voluntary participation of members of the
peoples concerned in vocational training programmes of general application.

2. Whenever existing programmes of vocational training of general application do not
meet the special needs of the peoples concerned, governments shall, with the par-
ticipation of these peoples, ensure the provision of special training programmes
and facilities.

3. Anyspecial training programmes shall be based on the economic environment, social
and cultural conditions and practical needs of the peoples concerned. Any studies
made in this connection shall be carried out in co-operation with these peoples, who
shall be consulted on the organisation and operation of such programmes. Where
feasible, these peoples shall progressively assume responsibility for the organisation
and operation of such special training programmes, if they so decide.

Article 23

1. Handicrafts, rural and community-based industries, and subsistence economy and
traditional activities of the peoples concerned, such as hunting, fishing, trapping
and gathering, shall be recognised as important factors in the maintenance of their
cultures and in their economic self-reliance and development. Governments shall,
with the participation of these people and whenever appropriate, ensure that these
activities are strengthened and promoted.




2. Upon the request of the peoples concerned, appropriate technical and financial
assistance shall be provided wherever possible, taking into account the traditional
technologies and cultural characteristics of these peoples, as well as the importance
of sustainable and equitable development.

PART V. SOCIAL SECURITY AND HEALTH
Article 24

Social security schemes shall be extended progressively to cover the peoples concerned,
and applied without discrimination against them.

Article 25

1. Governments shall ensure that adequate health services are made available to the
peoples concerned, or shall provide them with resources to allow them to design
and deliver such services under their own responsibility and control, so that they
may enjoy the highest attainable standard of physical and mental health.

2. Health services shall, to the extent possible, be community-based. These services
shall be planned and administered in co-operation with the peoples concerned and
take into account their economic, geographic, social and cultural conditions as well
as their traditional preventive care, healing practices and medicines.

3. The health care system shall give preference to the training and employment of lo-
cal community health workers, and focus on primary health care while maintaining

strong links with other levels of health care services.

4. The provision of such health services shall be co-ordinated with other social, eco-
nomic and cultural measures in the country.

PART VI. EDUCATION AND MEANS OF COMMUNICATION
Article 26
Measures shall be taken to ensure that members of the peoples concerned have the op-

portunity to acquire education at all levels on at least an equal footing with the rest of
the national community.
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Article 27

1. Education programmes and services for the peoples concerned shall be developed
and implemented in co-operation with them to address their special needs, and shall
incorporate their histories, their knowledge and technologies, their value systems
and their further social, economic and cultural aspirations.

2. The competent authority shall ensure the training of members of these peoples and
their involvement in the formulation and implementation of education programmes,
with a view to the progressive transfer of responsibility for the conduct of these
programmes to these peoples as appropriate.

3. Inaddition, governments shall recognise the right of these peoples to establish their
own educational institutions and facilities, provided that such institutions meet mi-
nimum standards established by the competent authority in consultation with these
peoples. Appropriate resources shall be provided for this purpose.

Article 28

1. Children belonging to the peoples concerned shall, wherever practicable, be taught
to read and write in their own indigenous language or in the language most com-
monly used by the group to which they belong. When this is not practicable, the
competent authorities shall undertake consultations with these peoples with a view
to the adoption of measures to achieve this objective.

2. Adequate measures shall be taken to ensure that these peoples have the opportu-
nity to attain fluency in the national language or in one of the official languages of
the country.

3. Measures shall be taken to preserve and promote the development and practice of
the indigenous languages of the peoples concerned.

Article 29

The imparting of general knowledge and skills that will help children belonging to the
peoples concerned to participate fully and on an equal footing in their own community
and in the national community shall be an aim of education for these peoples.

Article 30

1. Governments shall adopt measures appropriate to the traditions and cultures of
the peoples concerned, to make known to them their rights and duties, especially




in regard to labour, economic opportunities, education and health matters, social
welfare and their rights deriving from this Convention.

2. If necessary, this shall be done by means of written translations and through the
use of mass communications in the languages of these peoples.

Article 31

Educational measures shall be taken among all sections of the national community, and
particularly among those that are in most direct contact with the peoples concerned, with
the object of eliminating prejudices that they may harbour in respect of these peoples.
To this end, efforts shall be made to ensure that history textbooks and other educational
materials provide a fair, accurate and informative portrayal of the societies and cultures
of these peoples.

PART VII. CONTACTS AND CO-OPERATION ACROSS BORDERS
Article 32

Governments shall take appropriate measures, including by means of international ag-
reements, to facilitate contacts and co-operation between indigenous and tribal peoples

across borders, including activities in the economic, social, cultural, spiritual and envi-
ronmental fields.

PART VIIl. ADMINISTRATION

Article 33

1. The governmental authority responsible for the matters covered in this Conventi-
on shall ensure that agencies or other appropriate mechanisms exist to administer
the programmes affecting the peoples concerned, and shall ensure that they have
the means necessary for the proper fulfiiment of the functions assigned to them.

2. These programmes shall include:

(a) the planning, co-ordination, execution and evaluation, in co-operation with the peoples
concerned, of the measures provided for in this Convention;




(a) the proposing of legislative and other measures to the competent authorities and su-
pervision of the application of the measures taken, in co-operation with the peoples
concerned.

PART IX. GENERAL PROVISIONS

Article 34

The nature and scope of the measures to be taken to give effect to this Convention shall
be determined in a flexible manner, having regard to the conditions characteristic of each
country.

Article 35

The application of the provisions of this Convention shall not adversely affect rights and

benefits of the peoples concerned pursuant to other Conventions and Recommendations,
international instruments, treaties, or national laws, awards, custom or agreements.

PART X. FINAL PROVISIONS

Article 36

This Convention revises the Indigenous and Tribal Populations Convention, 1957.
Article 37

The formal ratifications of this Convention shall be communicated to the Director-General
of the International Labour Office for registration.

Article 38

1. This Convention shall be binding only upon those Members of the International La-
bour Organisation whose ratifications have been registered with the Director-General.

2. It shall come into force twelve months after the date on which the ratifications of
two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months
after the date on which its ratification has been registered.




Article 39

1. A Member which has ratified this Convention may denounce it after the expiration
of ten years from the date on which the Convention first comes into force, by an
act communicated to the Director-General of the International Labour Office for
registration. Such denunciation shall not take effect until one year after the date
on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year
following the expiration of the period of ten years mentioned in the preceding para-
graph, exercise the right of denunciation provided for in this Article, will be bound
for another period of ten years and, thereafter, may denounce this Convention at the
expiration of each period of ten years under the terms provided for in this Article.

Article 40

1. The Director-General of the International Labour Office shall notify all Members
of the International Labour Organisation of the registration of all ratifications and
denunciations communicated to him by the Members of the Organisation.

2.  When notifying the Members of the Organisation of the registration of the second
ratification communicated to him, the Director-General shall draw the attention of
the Members of the Organisation to the date upon which the Convention will come
into force.

Article 41

The Director-General of the International Labour Office shall communicate to the Secre-
tary-General of the United Nations for registration in accordance with Article 102 of the
Charter of the United Nations full particulars of all ratifications and acts of denunciation
registered by him in accordance with the provisions of the preceding Articles.

Article 42

At such times as it may consider necessary the Governing Body of the International La-
bour Office shall present to the General Conference a report on the working of this Con-
vention and shall examine the desirability of placing on the agenda of the Conference the
guestion of its revision in whole or in part.




Article 43

1. Should the Conference adopt a new Convention revising this Convention in whole
or in part, then, unless the new Convention otherwise provides-

(a) the ratification by a Member of the new revising Convention shall ipso jure involve the
immediate denunciation of this Convention, notwithstanding the provisions of Article

39 above, if and when the new revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force this Convention
shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

Article 44

The English and French versions of the text of this Convention are equally authoritative.




57










A

VAHEMMISTOVALTUUTETTU
MINORITETSOMBUDSMANNEN




	Vehádatáittardeaddji Eva Biaudet’a álgosánit
	I.	ILO doaimmat eamiálbmotgažaldagaiguin
	1.	Mii lea ILO?
	2.	Galle lahttoriikka ILO:s leat
	3.	Gullágo Suopma ILO:?
	4.	Gii mearrida ILO:s?
	5.	Maid ILO dahká?
	6.	Galle konvenšuvnna ILO:s leat?
	7.	Gii gohcá movt ILO konvenšuvnnat ollašuhttojuvvojit?

	II.	ILO doaimmat eamiálbmotgažaldagaiguin
	8.	Manin ILO lea bargan eamiálbmotáššiiguin? 
	9.	Manin konvenšuvdna nr 107 ii lean šat anus?
	10.	Čatnágo ILO 107 –konvenšuvdna ain juridihkalaččat?
	11.	Leago Suopma ratifiseren konvenšuvnna nr 107?
	12.	Leago ILO:s eará eamiálbmot ja eará čearddalaš álbmogiidda dehálaš konvenšuvnnat? 

	III.	ILO 169 –konvenšuvdna oanehaččat: obbalaš dárkkuhus ja ulbmilat
	13.	Mii lea ILO 169 -konvenšuvdna?
	14.	Galle stáhta lea searvan ILO 169 -konvenšuvnna?
	15.	Leatgo Davviriikkat ratifiseren ILO 169 –konvenšuvnna?
	16.	Maid Katainen ráđđehus jurddaša ILO 169 -konvenšuvnnas?
	17.	Maid oaivvildit eamiálbmogiin? Maid joavkkuid lea ILO 169 –konvenšuvnnain dárkkuhus suodjalit?
	18.	Mii lea ulbmil ILO 169 –konvenšuvnnain?
	19.	Leago ILO-konvenšuvdna jorgaluvvon suomagillii?
	20.	ILO 169 –konvenšuvdna lea jagis 1989. Iigo dat leat boarásmuvvan dálá dilis?
	21.	Leago ILO 169 -konvenšuvdna lihka mearkkašahtti buot riikkaid ja buot eamiálbmogiid dáfus?
	22.	Maid ILO 169 –konvenšuvdna sisttisdoallá?
	23.	ILO 169 -konvenšuvdna gáibida earenoamáš doaibmabijuid vai eamiálbmogat sáhttet juksat ovttaveardásaš sajádaga. Ii go dat vealat earáid?
	24.	Leatgo ILO 169 –konvenšuvnna buot mearrádusat liikka dehálaččat? 
	25.	Leago jáhkkimis, ahte konvenšuvnna heiveheapmi dagaha lassegoluid Supmii?

	IV. ILO 169 -konvenšuvnna áššesisdoallu
	26.	Maid joavkkuid sáhttit atnit eamiálbmogin ILO 169 –konvenšuvnna mielde? 
	27.	Eaigo dušše dat lohkko eamiálbmogin, geat ledje vuosttažin dihto guovllus? 
	28.	Man ollu máilmmis leat eamiálbmogat?
	29.	Geat lohkkojit eamiálbmogin Suomas? 
	30.	Gii lea sápmelaš Suomas?
	31.	Leago sámediggeláhkabargojoavku evttohan nuppástusaid sápmelašmeroštallamii? 
	32.	Čuovvugo Suoma dála sápmelašmeroštallan ILO 169 -konvenšuvnna kriteraid?
	33.	Mii lea leamaš sámediggelága sápmelašmeroštallama dárkkuhus? 
	34.	Meroštalletgo Ruoŧŧa ja Norga sápmelačča seammaláhkái go Suopma?
	35.	Man ollu Suomas lea sápmelaččat?
	36.	Gii ovddasta sápmelaččaid Suomas?
	37.	Leatgo sápmelaččat maid eará riikkain go Suomas?
	38.	ILO -konvenšuvdna guoská maid čearddalaš álbmogiid (tribal peoples). Mat leat čearddalaš álbmogat?
	39.	Leatgo ILO- konvenšuvnnas oaivvilduvvon čearddalaš álbmogat Suomas? 
	40.	Guoskágo ILO 169 –konvenšuvdna olles riikka vai dušše sámiid ruovttuguovllu? 
	41.	Konvenšuvdna gáibidivččii earánoamáš doaibmabijuid sámiid eallinvuogi ja kultuvrra seailluheapmái. Maid dat earenomáš doaibmabijut sáhttet mearkkašit Suoma dáfus?
	42.	Addágo ILO 169 –konvenšuvdna sápmelaččaide veto-vuoigatvuođa?
	43.	Leago ILO 169 –konvenšuvnnas gáibádusat das, goas ráđđádallamat galget čađahuvvot? 
	44.	Ásahago ILO 169 –konvenšuvdna eavttuid dahje njuolggadusaid ráđđádallamiidda? 
	45.	Leatgo ráđđádallamat eamiálbmogiiguin liikka dehálaččat buot áššiin?
	46.	Mearkkašago ILO 169 -konvenšuvdna dan, ahte sápmelaččat eai dárbbaš šat čuovvut Suoma lágaid?
	47.	Manin ILO 169 –konvenšuvnna mielde eará ráŋggáštanhámit go fáŋgalráŋggáštus galggašii leat vuosttáš sajis dalle go eamiálbmogiid lahtuide mearriduvvojit ráŋggáštusat? 
	48.	Movt Norggas leat váldán atnui prinsihpa, man mielde eamiálbmogiid ráŋggáštanvuogit galggašedje váldot vuhtii ja eará ráŋggáštanhámit go fáŋgalráŋggáštusat galggašedje leat vuosttaš sajis?
	49.	Manin eana ja eamiálbmogiid eananvuoigatvuođat leat nu dehálaš oassi ILO 169-konvenšuvnna?
	50.	Maid eatnamiin oaivvilduvvo? 
	51.	Bohciidahttágo ILO 169 –konvenšuvnna eanavuoigatvuođaide guoskevaš mearrádusaid guoskadeapmi konflivttaid?
	52.	Manin eana lea nu dehálaš sápmelaččaide?
	53.	Leago dál sápmelaččaid ja priváhta eanaeaiggádiid gaskkal konkrehta ruossalasvuohta ovdduid dáfus eanaeaiggádeamis Suomas? 
	54.	Manin juste eatnamii laktašeaddji mearrádusain lea leamaš nu ollu ságastallan? 
	55.	ILO 169 –konvenšuvnna mielde Suopma galgá dovddastit sápmelaččaid eananvuoigatvuođaid. Maid dat meidne? 
	56.	Leago eananvuoigatvuođaide mearriduvvon minimadássi?
	57.	Galgágo Suopma čoavdit eanangažaldaga ovdal ILO 169 -konvenšuvnna ratifiserema?
	58.	Norga ratifiserii ILO 169 –konvenšuvnna vuosttaš riikan jagis 1990. Movt Norga lea čoavdán eanangažaldaga?
	59.	Sáhttágo Suopma čuovvut Norgga málle?
	60.	Makkár Suoma guovlluid sámiid eananvuoigatvuođat gusket?
	61.	Gii eaiggáduššá sámiid ruovttuguovllu eatnamiid?
	62.	Movt Suopma galgá praktihkaš meannudit sámiid eananvuoigatvuođaid dovddasteamis ja suodjaleamis?
	63.	Šaddetgo sápmelaččat eatnamiid ođđa oamasteaddji, jus Suopma ratifisere ILO 169 -konvenšuvnna?
	64.	Juhkkojitgo eatnamat dál sápmelaččaide?
	65.	Šaddetgo eará álbmotjoavkkut go sápmelaččat fárret eret ruovttuin ja Lappis, jos Suopma ratifisere ILO 169 -konvenšuvnna?
	66.	Heajudahttágo konvenšuvnna ratifiseren sápmelaččaid ruovttuguovllu eará ássiid vuoigatvuođaid? 
	67.	Sáhttágo ILO doaibmat duopmostuollun ja gáibidit, ahte Suopma addá dihto eanaguovlluid sápmelaččaide?
	68.	Galgetgo Supmii ásahuvvot spesiáladuopmostuolut sápmelaččaid eananvuoigatvuođaid čoavdimii?
	69.	Gii máksá vejolaš lágastangoluid?
	70.	Leago sápmelaččain oamastanvuoigatvuohta buot sin guovllu luondduriggodagaide? Iige buot luondduriggodagaid luobadeapmi sápmelaččaide leat Supmii hui eahpegánnáhahtti? 
	71.	Gávdnogo mii nu dihto málle, movt sápmelaččat besset oasalažžan ávkkástallama sisaboađuin? Man stuora oasi vuoittus sápmelaččain lea vuoigatvuohta oažžut?
	72.	Maid ILO 169 –konvenšuvnnas oaivvildit luondduriggodagaiguin? Leago sápmelaččain vuoigatvuohta dušše minerálariggodagaid ávkkástallamii? 
	73.	Leago sápmelaččaid vuoigatvuohta oassálastit guvloset luondduriggodagaid geavaheapmái, hálddašeapmái ja suodjaleapmái, sorjavaš eananvuoigatvuođaid viidodaga ja sisdoalu meroštallamis? 
	74.	IILO 169 –konvenšuvnnas namuhuvvojit eamiálbmogiid dárbbuid vástideaddji skuvlenprográmmaid (fidnodatmáhtahus). Eaigo Suoma dálá skuvlenprográmmat dakkárin vástit sámiid dárbbuid doarvái?
	75.	Manin dušše sápmelaččaide galgá addit lassedoarjaga sin árbevirolaš ealáhusaide, jus maid eará suopmelaččat barget daiguin ealáhusaiguin?
	76.	Maid sámi ealáhusaid lassedoarjja sáhttá mearkkašit Suoma dáfus? 
	77.	Mii ILO 169 –konvenšuvnnas gávnnahuvvo sámiiddearvvašvuođabálvalusain?
	78.	Šaddetgo sámit eambbo buohccit, jus sii eai oaččo divššu, mas sin giella ja kultuvra váldo vuhtii?
	79.	Manin ILO 169 –konvenšuvnnas deattuhuvvo vuoigatvuohta skuvlejupmái? Eaigo sámiin leat jo dál seammalágan vuoigatvuohta skuvlejupmái go earáge suopmelaččain?
	80.	Manin skuvlejupmi lea nu dehálaš sápmelaččaide? 
	81.	Addágo ILO 169 -konvenšuvdna sámiide vuoigatvuođa mearridit ieš skuvlejumisteaset?
	82.	Gusketgo ILO 169 –konvenšuvnna skuvlejupmái laktašuvvi mearrádusat dušše sápmelaččaid, vai leago dáin ávki maid earáide?
	83.	Mii ILO 169 –konvenšuvnnas gávnnahuvvo sámegielaid birra? 
	84.	Mii leat sámegielaid dilli dál Suomas?
	85.	Leago sámegiela dilli čielggaduvvon Suomas maŋemus áiggiid?
	86.	Iigo sámiid našunálagiellamáhttu hedjon, jus sii bidjet návccaid dušše iežaset giela oahppamii?
	87.	Movt ILO 169 –konvenšuvnnas váldo vuhtii, ahte sápmelaččat lea álbmot, mii orru njealji sierra riikkas?
	88.	Leatgo jo dahkkon álgagat sámiid rájiid rasttildeaddji ovttasbarggu álkidahttimii?
	89.	Gean bargun lea sihkkarastit, ahte ILO 169 –konvenšuvdna heivehuvvo Suomas? 

	IV.	ILO 169 -konvenšuvnna ratifiseren ja ollašuhttima goziheapmi
	90.	Sáhttetgo stáhtat dahkat várremiid ILO 169 -konvenšuvnna ratifiserema oktavuođas?
	91.	Man ollu ILO 169 –konvenšuvnna heiveheamis lea dulkonmunni?
	92.	Man guhká ILO 169 -konvenšuvdna čatná stáhtaid?
	93.	Sáhttágo ILO váldit beali daidda Suoma lágaide ja praksisáide, mat leat riegádan ovdal ratifiserema? Sáhttágo ILO váldit beali ovdamearkka dihte boares eanavuoigatvuođadáhpáhusaide. 
	94.	Goas ILO 169 –konvenšuvdna boahtá fápmui Suomas? 
	95.	Gii gohcá, movt ILO 169 -konvenšuvdna heivehuvvo?
	96.	Ožžotgo maid eamiálbmogat raporteret ILO:i?
	97.	Sáhttetgo sápmelaččat guoddalit ILO:i, jus sii oidnet ahte Suopma ii heivet ILO 169 -konvenšuvnna dohkálaš vugiin? 
	98.	Sáhttetgo sápmelaččat guoddalit njuolga ILO:i, vai galgego sii ohcalit man nu eará orgána?
	99.	Goas Suopma ratifisere ILO 169 -konvenšuvnna?


	Liite I: ILO C169, Convention concerning Indigenous and Tribal Peoples in Independent Countries, 1989 (No. 169) (Entry into force: 05 Sep 1991)
	PART I. GENERAL POLICY
	PART II. LAND
	PART III. RECRUITMENT AND CONDITIONS OF EMPLOYMENT
	PART IV. VOCATIONAL TRAINING, HANDICRAFTS AND RURAL INDUSTRIES
	PART V. SOCIAL SECURITY AND HEALTH
	PART VI. EDUCATION AND MEANS OF COMMUNICATION
	PART VII. CONTACTS AND CO-OPERATION ACROSS BORDERS
	PART VIII. ADMINISTRATION
	PART IX. GENERAL PROVISIONS
	PART X. FINAL PROVISIONS








